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MONDAY, MARCH 19, 1956 


Howse or REPRESENTATIVES, 
Suscommirres No. 5 or THE Setect COMMITTEE 
To Connucr a Stupy AnD INVESTIGATION OF 
THE PropteMs oF SMALL Business, 
Jacksonville, Fla. 

The subcommittee met, pursuant to notice, at 10 a. m., in room 517, 
United States Post Office Building, Jacksonville, Fla., Hon. James 
Roosevelt (chairman of the subcommittee) presiding. 

Present : Representatives Roosevelt and Sheehan. 

Also present: Miss Katherine C. Blackburn, research analyst, of 
the committee staff. 

Mr. Roosrvett. The committee will come te order, please. 

Ladies and gentlemen, I think I should first explain that this is a 
hearing of Subcommittee No. 5 of the Select Committee on Small 
Business of the House of Representatives. 

This hearing has been called at the request of a number of individ- 
uals who have requested the gppontantty to present problems of small- 
business men, particularly in the gasoline retail business. A number 
of people have been in touch with the subcommittee from whom the 
subcommittee has been informed of certain existent situations. Sub- 
penas have been issued by Subcommittee No. 5 for the appearance of 
a number of people here in order that we might have the information 
which we believe those people can present to us. 

I want to make it very clear that this hearing is not in any way a 
trial. While the witnesses will be sworn, we are only seeking infor- 
mation. As you know, similar hearings have been held in many parts 
of the United States. We are particularly anxious, not only to get the 
stories and information from individuals, but the subcommittee will 
also ask for their opinion on pending legislation. There are a number 
of bills pending in Congress with reference to this particular industry 
and the type of problems which have arisen in this industry. We will 
try to ascertain from you your opinion as to the probable effect of 
this legislation upon this industry. 

This I wish to make very clear: That you are, of course, under no 
compulsion to say anything you feel would be in any way harmful to 
you; on the other hand, we also want to make very clear the fact 
that you are here gives a responsibility to us to protect you. I am 
told there are a number who have been somewhat fearful of reprisals 
because of their presence and/or testimony. In this connection, I 
wish to state that if reprisals of any kind, direct or indirect, should 
be exercised against you because of your appearance or testimony 
here, the committee will undertake immediately to come to your aid 
to the limit of its ability. 

I would also like to say that those of you who want to volunteer 

if your names are not called, we will be very glad to give 
you the opportunity of being heard. If there are any representatives 
of any other organizations present who desire to be heard, we will try 
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to accommodate them also at the conclusion of the scheduled witnesses. 

We will divide the hearing into two parts: We will meet this morn- 
ing until a little past noon, and then we will reconvene at 2 o’clock 
and continue until we have heard all—we trust—of the witnesses wish- 
ing to be heard. 

Vith that introduction, may I, at this time, introduce my colleague, 
Congressman Sheehan of Illinois, to you? 

We always endeavor to have a majority of the subcommittee present. 
This subcommittee is composed of 3 Congressmen ; 2 of them are pres- 
ent, so we have a quorum and we will proceed. But before we do pro- 
ceed, I want to publicly express my thanks to the Congressman from 
this district, our colleague, Mr. Bennett, who was very kind to welcome 
us. It is my desire that his communication of welcome be made a part 
of this record. 

(The communication referred to is as follows:) 

Hovuse or REPRESENTATIVES, 
Washington, D. C., March 16, 1956. 
Hon. JAMES ROOSEVELT, 


Chairman, Subcommittee No. 5, Select Committee on Small Business, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: As you know, I have been very interested in trying to 
help small business not only in the district which I represent but also throughout 
the country. I congratulate your fine committee in its efforts to find solutions to 
current problems in this field. I express my welcome and the welcome, of all 
of my constituents to your committee for its hearings in the Jacksonyille area. 
I sincerely hope that these hearings will be productive of beneficial results for 
small business. 

With kindest personal regards, I am 

Sincerely, 
CHARLES E. BENNETT. 

Mr. Roosevett. Mr. Bennett’s help and assistance in all small-busi- 
ness problems has been very valuable. I know he has a continuing in- 
terest in all matters facing this subcommittee and the committees of 
the Congress on the problems of small business. 

Now, the first witness I will call out of turn a bit because he is from 
out of town and I am informed he is anxious to leave as early as possi- 
ble as he, I am sorry to learn, has not. been feeling too well. 

So, Mr. Yohe, if you will come forward, please, and sit over here. 
Before you sit down, I will swear you in, sir. 

Will you raise your right hand, please, sir? 

Do you salen swear that the testimony which you are about to 
give before this committee shali be the truth, the whole truth and 
nothing but the truth, so help you God ? 

Mr. Youre. I do. 

Mr. Roosrverr. Mr. Yohe, make yourself comfortable... I sug, 
that, in your own words, you tell us your story and then Mr. ‘Shecken 
and perhaps myself, if we have questions, will ask them as we go 
along; and if Miss Blackburn has any questions she will ask them, too. 


TESTIMONY OF GLENN YOHE, CLEARWATER, FLA. 


_ Mr. Yous. Well, as I said in my letter to you—I think that was the 
8th of October, as I recall. If it is all right with the committee, I will 
start with the way it is stated in this letter. 

Mr. Rooseveit. You go right ahead. 

Mr. Your. This is my particular story. To start with, I leased a 
station from the Shell Oil Co.; the arrangement was $75 a month. 
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Now, this station had had 5 operators in about 3 years, and they all 
went broke. This station had been closed aaa because of lack of 
business, I presume; so, I leased it; I leased it for $75 a month. I 
went in there and I worked hard. They had an average of 1,700 gallons 
per month. Working about 7 days a week and 14 hours per day, at the 
end of every year I brought it up, naturally; so, in 1952, at that time, 
instead of $75, every year they increased the cost of my lease to a cent 
and a half a gallon—in 1952, they told me I would have to pay $180 a 
month—— 

Mr. Roosevetr (interposing). Was that a minimum against—— 

Mr. Your. Well, that was according to gallonage. The station, 
to start out, has a minimum, see, until the gallonage reaches above the 
minimum, based on a cent and a half a gallon. That is the way the 
Shell operates, and I presume they are all about the same. 

So, I told them I would just—I said everytime I put a dollar in 
my pocket you are taking it out, and I am not even interested. I said, 
you get yourself a buyer—there is no use for me to get a buyer, be- 
cause they can turn them down; they have got that authority. So, in- 
stead of that, they asked me to buy the station, which I did. I bought 
it—I gave them a 10-year Teaiehenddle gasoline and oil. I wouldn’t 

ive them a lease on my eee else; nothing but gasoline and oil. So, 
the result of it was: would not buy the equipment, such as the 
pumps, grease racks, and so forth, because if I left that would mean 
profit to the Shell Oil Co. for the reason that, as any oil company 
who would put a minimum, I did not want to pay the expenses of 
maintaining. So, they agreed to that. So, that’s how I bought it. 

Second in my letter, as I pointed out to you, is what they call com- 
petitive discounts in case of gas wars. ey have gas wars. They 
claim they are created by individual privately owned stations or com- 
panies. Well, I would like to know who sells these privately owned 
ere I happen to know that the major oil companies do sell it 
to them, and I can show you cases—in Clearwater, one particular 
place, where a man bought line from one of the major oil com- 
panies for less money than I was paying, and he was selling it for 
2 cents less than I was selling it and was making more profit per 
gallon than I was. All this was what they called competitive dis- 
counts, supposedly a gas war. I asked them one time what the stand- 
ard price of gasoline was; I said, “What comprises this figure of 
standard price?” He says, “Competitive discount.” It seems it is a 
kind of a territorial affair which means that within 4 or 5 miles it can 
be a different price, a different standard. In other words, if gas is 
selling for 30 cents a gallon, they come to me and say, “Here you are. 
I am going to drop your gas down to 28 cents. We are standing one 
and eight-tenths cents loss; you will have to stand two-tenths of a cent 
loss.” Well, that isn’t so bad the first time, but when it gets down to 
about twenty-three-nine where you have got to lose a cent—you onl 
make 5 cents to begin with. You pay a cent and a half out for vaitel, 
and you have a certain amount to compete—compared to big dealers 
who come in there, they want a discount of probably 2 cents. So, you 
deduct that. Then, when you take your gasoline shrinkage for which 
they allow us nothing for, why, you are absolutely selling gasoline 
for nothing. 

Now, they have some kind of a system where they. allow us 11 per- 
cent gross-on our entire business. That’s including gasoline, lubrica- 
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tions, oil changes, and what not, and they see to it that it stays pretty 
close to that. If you get above that, why, you take a licking. 

Mr. Roosgvetr. I don’t quite follow that, Mr. Yohe—— 

Mr. Your. Well, I am speaking primarily on gasoline as a depart- 
ment of itself. 

Mr. Roosrverr. Yes. 

Mr, Your. If you are running a business—at least, I always did when 
I operated for big business—I had departmental costs. They don’t 
maintain—they do not do that; they throw that all in as one cost. So, 
they maintain that if you do not sell gasoline, you wouldn’t sell 
lubrication, oil changes, tires, and so forth. They maintain you 
couldn’t do that. So, if you lose on gas you could make it up some 
place else. 

Mr. Roosrverr. Now, when you say they give you 11 percent gross, 
do you mean they give you an additional—— 

Mr. Your. No; I do not mean that; I mean that when your books 
get to a point where it shows around 11 percent, they figure that’s 
enough for you. 

Mr. Roosrvetr. Oh, I see. Gross profit. 

Mr. Your. Yes. Of course, that means at the present time it is the 
little businesses of the privately—individuals or company-owned sta- 
tions, because I own my own, and I have got to lose more money if 
I compete to a point—so, the result is a gas war. We are making 5 
cents. They cut us down a cent. I told them there, I said, “Look, I 
can’t sell gasoline for 4 cents a gallon and make money; I am losing 
money on this deal.” And I showed them I was losing money. The 
agreed that I should have 5 cents a gallon, but they still aod “Well, 
it is the competitive reasons.” So, the result of it was, I am losing— 
I have got a little town there—I am losing $180 a month. All winter, 
my operating costs, they went up approximately 20 percent, and my 
profits have dropped due to the fact that they on taken this gaso- 
line—I wrote the company—I agreed to do this: I said, “All right, you 
allow me 5%» percent—5 and 6 cents a gallon competitive discount” ; 
I said, “I'll drop my gas 5%» percent.” They said, “No, you won’t 
do that”—your competitive discounts—I’d raise it a cent. You see 
instead of raising it to sell at 23.9, which is mostly 5 and 6 cents, I 
would raise it to 24.9—to keep it there. They said, “No, if you don’t 
drop it to 23.9, we refuse to give you the competitive discount.” And 
there is your competitive discount, marked right on your bill. That 
shows what you are getting [indicating]. Now, I don’t know why 
they make the bills out. I asked them was it because of tax deduction 
or what it was. But it sure is—every dealer in the gas business today 
is losing money—aunless he is getting from 5 to 6 cents a gallon. 

Mr. Roosrveit. Mr. Yohe, may I interrupt you at that point? 

Now, they told you that unless you would agree to a certain price 
which they set-—— 

Mr. Your. That’s right. 

Mr. Roosrveir. Gave you the price—they told you the price—— 

Mr. Your. That’s right. 

a Sv Otherwise you would not get this competitive dis- 
count 

Mr. Your. Competitive discounts. 

Mr. Roosrveir. And will you offer that as evidence—— 

Mr. Your. I certainly will. I will offer it to—there it is on there, 

(Shell Oil Co. invoice is as follows :) 
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Mr. Your (continuing). Competitive discount is based right on 
there, and if I don’t sell my gasoline at the point, at the price that they 
suggest to me, I lose my competitive discount, which—personally I 
think it is an unfair thing, because—I don’t know this exactly, I heard 
that their manufacturing costs of premium gas cost 3 cents a gallon 
more than regular—that is, it cost them 3 cents—two-tenths of a cent a 
gallon to manufacture. 

r. Roosevett. Now, Mr. Yohe, answer one other question, if you 
will: You know what a tank-wagon price is? 

Mr. Your. Yes, 

Mr. Roosevetr. All right. Is your tank-wagon price ever varied ? 

Mr. Your. To me—oh, yes; it fluctuates continuously; the gas war 
keeps it in continuous fluctuation. 

Mr. Roosrvetr. Does it vary to the exact degree that your retail 
price varies ¢ 

Mr. Your. Absolutely. 

Mr. Roosrvetr. In other words, your tank-wagon price goes down 
at the same time that your retail price goes down. 

Mr. Your. That’s right, but you have got to go according to that 
competitive discount. You can’t sell below—if they say 23.9, we will 
allow you 5%, break provided you sell at 23.9. You go to them and 
say “No, I can’t sell at 23.9°—— 

Mr. Roosrvett. You apply this discount and call it your tank-wagon 
price, then ? a 

Mr. Your. Well, no; I apply it and call it competitive discounts. 

Mr. Roosnverr. If your tank-wagon price goes down the same 
amount that your retail price goes down; then, if you, on top of that, 
are getting a discount, you are actually making more money than you 
would if the tank-wagon price stayed the same ¢ 

Mr. Your. No; you are making less. When their tank wagon—my 
price goes down when their 

Mr. Roosevetr. Your gross price that you have to pay the com- 


any 

Mr. Your. Oh, yes. 

Mr. Roosrverr, That is what I call a tank-wagon price. 

Mr. Your. Your tank wagon is delivered price; is that right? 

Mr. Roosrvetr. Delivered price, that is right. Now, does that go 
down exactly at the same rate that the retail price goes down, without 
taking into consideration the discounts ? 

Mr. Your. Oh,no. You have got to take—— 

Mr. Roosevett. That is what I wanted to know—— 

Mr. Your. You have got to at least take your discount or it won’t 
go down. You have got to set a price for your as per price. If 
you don’t do it, then your tank-wagon price will not go down. In 
other words, if I would sell it at 29.9, that would mean I would not 
get the discount; definitely not. 

Mr. Roosevetr. All right, you may proceed. 








Mr. Your. Now, the oil companies, of course—I think that has been 
taken care of; the oil companies on their Goodyear and Firestone 
deal. It is very tough to tie that down for the simple reason that 
they do not put that in your lease, but it is, more or less, a verbal or 
agreed understanding that you have got to do it. If you don’t do it, 
why, they will find out, and it means—if I have got a group of men 
working for me and I do not like one of them, I can find reasons to 
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fire’ -‘him-—principally the same thing. But what happened here: 
You remember I told you I did not buy their pumps, grease, and so 
forth, and under the terms of the contract, I needed another rack. 
So:L went to the Shell Co. and said, “Look, I need another rack, and 
you —_— to put one in. Why don’t you put itup? I have to have 
it.” l right, he took it—took the suggestion, come back to me and 
showed me the letter that I couldn’t get it; I tried to get it, and they 
would not give it to me—showed me a letter that the appropriations 
were made for the rack but they would not give it to me unless I han- 
dled Goodyear and Firestone products. And I never did get it, and I 
haven’t got it yet because I don’t handle Goodyear and Firestone prod- 
ucts. The result of it is that I never did get a rack. They definitely 
won’t give it to me. 

Mr. EvELT. Now, was that made to you verbally, Mr. Yohe, 
that they would not put it in unless you did handle Goodyear—— 

Mr. Your. No; I seen the letter; the salesman showed me the letter. 

Mr. Roosevetr. And the letter stated that you would not get the 
rack if you did not handle Goodyear tires exclusively ¢ 

Mr. Your. Goodyear or Firestone. 

Mr. Roosevett. Or Firestone, exclusively. 

Mr. Your. That’s right. And for the simple reason I would not 
do it, I never got the rack. 

Mr. Roosevetr. What is your recollection as to who signed that 
letter; who did it come from? 

Mr. Your: Well, it must have come from the office—from the prr- 
chasing department, from someone around there, because that is where 
it would have to go into to be purchased, but I do not know who 
signed the letter ; I would dare say 

Mr. Roosevetr. Was that on the stationery of the Shell Oil Co. ? 

Mr. Your. It was on the stationery of the Shell Oil Co., but all I 
got—he had it in a book; I wanted it, but he would not give it to 
me. He just showed it to me, and that was it. 

Mr. Roosevet. “He”—who is “he” ¢ 

Mr. Your. “He” is the salesman. 

Mr. Roosrvett. In charge of the stations in your locality there ¢ 

Mr. Your. That’s right; in charge of the stations. 

Mr. Roosrvett. Do you remember to whom the letter was ad- 
dressed ¢ 

Mr. Your. No; but I can tell you who the man was that showed 
it tome. Stevenson. 

Mr. Roosrver. His name was Stevenson ? 

Mr. Your. Yes. He’s with the—— 

Mr; Roosevetr. What year was this? 

Mr. Your. Oh, in 1955. 

Mr. Roosrvetr. 1955? 

Mr. Your. Yes. 

Mr, Rooseverr. All right, sir. 

Mr. Your. There is another thing I would like to take up, and 
that’s all this shrinkage problem. The State allows us 2 percent— 
just recently they passed a law—2 percent of shrinkage of gasoline 
on 4-cent tax. You see, there is 7 cents tax—there is some kind of a 
mixup they have got down there whereas they divide it; we get—of 
course;,2, percent on 4-cent tax. Now, when they deliver gas to you 
it comes:in 2,000-gallon tanks, which they will haul around until 2 











s DISTRIBUTION PROBLEMS 


or 3 o’clock in the afternoon when the sun is good and hot, beating 
down on there—that temperature can rise as high as 85°. Any- 
way, that meter reads—that meter does not compensate. I know 
they tried to tell me that, but I know enough to know that you can’t 
compensate, which gives you gallon for gallon, under an expansion 
condition. Then, they transfer to my tanks which are underground, 
and I lose approximately 50 gallons on 3,000 gallons, in shrinkage. 
They will not compensate me for that, yet when they get gaS;load 
gas, it is all done by temperature reading, but when it is delivered 
to my station there is no such thing as temperature reading. If you 
were ever in Florida in July when the sun is about a hundred and 
twenty and it is beating down on those tanks all day long, those trucks, 
you can realize what the expansion would be in that gasoline. I have 
told those fellows about it, and they do nothing about it, and if you 
have to take that as a loss, why, what do you suppose a man loses 
over a year on the shrinkage of gas alone? Yet they do not handle 
their own gas that way but they handle it for us that way. There 
is not much—if you complain too much, why, they just lose their 
leases, that is all. To me, that can’t make—they can’t cancel my lease. 
That is why I am up here. That is why a lot of them want to come 
up but they are afraid to come up. I would have come whether 
I leased or not. I don’t worry too much about them. But I don’t 
think it is fair tactics. I notice in the — where they are going .to 
try to make up by means of taxes. Well, taxes—the decreasing of 
taxes of a small-business man in a gas station is not going to help 
him any ; not a bit. 

There is one thing I forgot. They have their own station down 
there which is a leased station—a commissioned station. A man 
works on a commission. Maybe he gets 214 or 314 centsa gallon. All 
right; they want to go out there. Suppose I want to maintain my 

rices. You would say I can’t afford to cut that; I am going to have to 
Leap my prices up. You go into their station; they have got it down. 
They say that that is competitive prices. What I can’t understand 
is, if all this is such a competitive deal, who sells this gasoline?) The 
major companies sell it to these cutthroat stations, as they call them. 
They sell their gas for less money than we pay for it, and they can 
undersell us and still make more money per gallon than we. 

Mr. Rooseverr. But it is unbrand ine; is that correct? 

Mr. Youe. It is classified as unbranded; but if the truth were known 
that is just the same gasoline. I can’t see any difference in it. They 
borrow from each other. You know that. I don’t see any difference 
in gasoline. It has to be a certain octane rating—be State tested. It 
has to come to certain specifications of the State or you would not be 
permitted to sell it. 

Mr. Roosevert. Have = had an opportunity to look at any of the 
proposed legislation ? d if so, what do you think are the stéps, 
from the point of view of having a Federal law, which would give you 
more protection as a dealer? 

Mr. Your. Well, I haven’t studied that toomuch. As I said, in this 
type of business you are so doggone busy making a living—I do do 
some reading, as much as I have time for, but I haven’t run into that. 
In fact, I have neglected it lately. I used to keep pretty well up on 
that, but I haven't lately ; but at the same time, what is going to 


if it continues as present, unless they changs it, would be that after a 
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while'there would be no little filling stations at all; it will all be big 
business; it will all be big gas stations and us little fellows might as 
well-just get out of it now. st year, 1954—I can’t tell you this year— 
1954, counting my investment, my average hourly rate was 49 cents 
an hour—the hours I put in that place. 

Mr. Rooseverr. What is your present gallonage, of your station 
»Mr, Your. I will average about 15,000 gallons a month. You 
see---———- 

Mr. Roosrverr. 15,000 a month, and you started at 1,700? _ 

Mr. Your. That’s right. They will come around and they will tell 

ou: “You take and raise your gallonage, your volume.” ell, that 
is very simple for them to come down here and say to me, “Here, we 
are hen a 10-year lease away from you.” But they go up here 50 
miles im raise the price, which they do, They are a nationwide or- 
nization. They can cut one territory and raise another, which they 
definitely do. So, what can I do? As a little independent sitting 
down there, I can’t do nothing like that. Every time there is a gas 
war in one section, if you will follow it through, you will see in another 
section it-goes up 2 to 3 cents. We had a gas war down there last 
year; gas come to 23.9; their standard price is 29.9. When the gallon- 
age went back up to normal it was 30.9, but I still got my 30 cents a 
gallon.. My investment, so far as the percentage basis, the amount of 
gasoline I was buying, was greater than it was before, so I was using 
more.money then than I was before. 

Mr. Roosevett. Is there anything in your contract which states 
that you will get 5 cents a gallon 
far Your. Oh, no; they will not, definitely, give you anything like 
that. — 

. ‘Mr. Roosrverr. The only thing that you go on is you make the best 
deal you can with them on your discount basis? 

Mr. Your. That is what you have to do—hope and pray there are 
not any gas wars. (Gas wars to me are just cutting the little individual 
in that particular territory, because they go into another territory, 
as I said before, and they raise the price of their gas and then they 
don’t lose a cent; all the money in the country goes to New York, 
where, with me, I am sitting down there as a little local man, why 
what chance have I got in competing with my money? They lowered 
my gas 7 times—come out and filled my tanks, and anyways from 
3 to 6 hours afterward they would call me and tell me gasoline dropped 
2 cents. 

Mr. Roosrveir. And when you say they called you and told you 


ine dropped 2 cents, does that mean the price to you dropped 
cehts or—— 


Mr.. Your. Oh, no—— 
Mr. Rooseverr (continuing). The price you would put on the 





umMps. 
evr. Your (continuing). What I paid at that time I lose. I lose 
2 cents a gallon on that gasoline when they drop it if I drop it. Of 
cAUKPe, E usually tell them “You can put it whatever you want to, but 
[am not dropping my gas until I use what I bought.” But there are 
a lot of stations that just drop their gasoline and they just lose 2 
cents.a gallon. ae ont’ give you any notice of gas drops 12 hours 
ahead, or anything like that, or that you would be compensated for 
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it; they just call you anytime they want to call you—they call’ you 
and say it dropped, and that is it. 

Mr. Roostvett. When they say it dropped, what do they mean by 
that; do they mean by that that is dropped in their commission station, 
or where did it drop? 

Mr. Your. They will call you and tell you like this: Now, our com- 
mission station today is quoting gas as such and such a price—maybe 
it is 2 cents lower than what it was yesterday. Now, you filled your 
tanks and you paid that additional 9 cents, so you are just losing 
money until that gas is sold out and the next time they come out 
and give you a delivery and then ag cut, give you what they call 
the so-called competitive discount. They tell you they give you a 
chance whenever it goes up; the number of drops is 7 times, and 
they will tell you once when it goes up, though—7 to 1 isn’t a very 
good ratio to make any money. 

Mr. Roosevetr. Mr. Sheehan? 

Mr. Sueenan. Mr. Yohe, you mentioned that you leased your 
station from 1947 to 1952 and you bought it in 1952 and in the same 
breath you mentioned buying it with a 10-year lease. 

Mr. Your. Yes. When you buy a station from any oil company 
you must give them exclusive rights so far as gasoline and oil and 
whatever else they can get you to give. I give them exclusive rights 
to sell their gasoline and oil for 10 years. 

Mr. Sueenan. And how did you buy the station, did you pay cash 
for it outright? ae 

Mr. Your. No; I borrowed the money and paid for it. 

Mr. SHeenan. I mean, from the point of your transaction with the 
company, did you 

Mr. Your. No, at that particular time—since then, of course, the 
station is now paid for, but at that time I paid them so much down 
and 414 percent interest. 

Mr. Sueenan. Then you probably bought it under a conditional 
bill of sale? 

Mr. Your. That’s right; that is a conditional bill—a conditional bill 
of sale generally runs like this: To sell their gasoline and oil for 10 
years and then they will probably put on an option for another 10 
years, and then an option on another 5. 

Mr. SuHeenan. Well, how can they do that if you now own the 
station ? 

Mr. Your. Of course, that—what? 

Mr. SureHan. You own the station—— 

Mr. Your. I own the station, yes, but there is still a contract; it’s 
been less than 10 years, so, according to the terms of the contraet, that 
contract is good for 10 years and I am still under their thumb until 
that 10 years is up. 

Mr. SurenHan. Who owns the property on which the station is 
situated ? 

-Mr. Yor. I do. 

Mr. Sueenan. Well, if you own the station and you own the prop- 
erty, what is to prevent you at the end of 10 years from buying gaso- 
line from anybody you wanted to buy it from? 

Mr. Your. Because they have an option for another 10 years on me. 

Mr. Sueenan. Well, if you bought the station and have given a 
20-year—— 
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Mr. Your. That’s probably just where it ends up to—— 

Mr. Sueenan. A life sentence? 

Mr. Your. Yes; a life’s sentence is right. 

Mr. Sueenan. If you were to go back into the gasoline business 
again, would you want to buy another station with a 20-year option 
on it 

Mr. Your. Absolutely not. In fact, I wouldn’t go back into the 
gasoline business, because I could starve to death doing nothing—— 

Mr. Sueenan. Well, a lot of people are in the gasoline station busi- 
ness and apparently some of them are making money. 

Mr. Your. Well, yes, to this extent: For instance, let’s take a little 
town like where I am at, let’s make a little illustration down there: 
There are 25,000 people, approximately, in that town. Say there are 
3 to a family, and would be 8,000 families; the number of cars, 1 car 
to the family, would give you approximately 8,000 automobiles. 
There are oil companies in there that can build stations, and my good 
heavens, they have got. 84 stations in a little town of 24,000 people, 
§,000 automobiles. Row. how are you going to build a volume on it? 

Mr. SuHeenan. But Mr. Yohe, if you were to own this station under 
proper circumstances where you did not get it under a 20-year lease, 
couldn’t you shop amongst the various oil companies and see who 
would give you 

Mr. Your, Not a major oil company; they would all be alike. I 
would have to go to an independent. 

Mr. Sueenan. Is every one of the majors down there—— 

Mr. Your. The major oil companies there, their system is the 
same; it doesn’t make any difference whether it is Shell or Standard 
or Gulf, or who it is. 

Mr. Sueenan. Well, couldn’t you go to some of these off-brand 
gasolines ? 

Mr. Your. I could, yes; but I can’t now. 

Mr. SuHeenan. Well, I say, under circumstances—— 

Mr. Your. Yes; I could go to them. 

Mr. Sueenan. Apparently your mistake was made in 1952 when you 
bought from them and then agreed to—— 

Mr. Your. Yes, let’s say it was weakness on my part. 

Mr. Sueenan. However, you would not do it again. 

Mr. Your. No, no, no, no; no, no. 

Mr. SHeeHan. Even if you wanted to stay in the gasoline business. 

Mr. Your. No; I definitely would not do anything like that. 

Mr. SuHeenan. That is all, Mr. Roosevelt. Thank you, Mr. Yohe. 

Mr. Roosevetr. Thank you, Mr. Yohe. Just for the purpose of 
the record, because I failed to have you identify een: correctly. 
You are Mr. Charles Yohe of Clearwater, Fla. ? 

Mr. Your. IL.am Mr. Glenn Yohe. 

Mr. Roosevaur. Glenn? 

Mr. Your. Glenn Yohe—G-l-e-n-n. 

Mr. Roosevett. And your address is Clearwater, Fla. ? 

Mr. Your. 500 North Fort Harrison, Clearwater, Fla. 

Mr. Roosevett. We certainly appreciate your coming here and ap- 
pearing before us. 

Mr. Your. Yes, sir; thank you. 

Mr. Roosreverr. The next witness the committee will call is—are 
Messrs. Edward and Lawrence Justice here? 
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(Short interval.) 

Mr. Roosrvevt. J will swear both of you, and then J will ask you 
to identify yourselves for the record. 

Do you solemnly swear the testimony you are about to give before 
this committee shall be the truth, the whole truth and nothing but the 
truth, so help you God? 

Mr. Epwarp Justice. Yes. 

Mr. Lawrence Justice. I do. 

Mr. Roosrvetr. Now will you please identify yourselves for the 
record ¢ 

Mr. Epwarp Justice. I am Edward R. Justice, Justice Bros. Dis- 
tributing Co. We distribute Wynn’s friction-proofing oil in Florida 
and Georgia. 

Mr. Lawrence Justice. And I am Lawrence—Lawrence M. Justice. 


TESTIMONY OF EDWARD JUSTICE AND LAWRENCE M. JUSTICE, 
JUSTICE BROS. DISTRIBUTING CO., JACKSONVILLE, FLA. 


Mr. Roosrvetr. Mr. Edward Justice, why don’t you begin, and I 
would appreciate it if you would continue in your own words and tell 
us about the problems which you are having. If you do not mind, 
we will feel free to interrupt you as you go along. 

Mr. Epwarp Justice. To start off—I just have a couple of points I 
would like to make here before I am through, but we came from Cali- 
fornia to Florida 9 years ago to organize an additive oil business with 
oil companies—— 

Mr. Roosrvetr. Mr. Justice, I must interrupt at that pomt. Com- 
ing from California, I am sorry 

(Short interval. ) 

Mr. Roosevetr. You go right ahead, Mr. Justice. 

Mr. Epwarp Justice. I do not want to take any more time than I 
have to, but I just want to make a point that when you do come in to 
organize a new business, a small business as we were—we couldn’t be 
any smaller and still be in business, but we were trying to organize this 
business and we met a terrific barrage of oil-ecompany pressure on our 
product. Now, I can understand, naturally, when one man says he 
makes the best ; that’s his privilege; and, also, naturally, you think you 
have a good product or you would not be out in your daily work trying 
to promote the item that you believe in. Anyway, as we went down the 
line, every station practically that we hit, why, “if the oil company 
doesn’t make it, I can’t handle it.” And that was just so numerous, we 
just had to overcome it by hard work and dealer confidence. That is 
the only way we knew. If I could get the dealer to believe that I was 
sincere, which we were, the dealer would naturally stick out his neck 
to handle my products which, actually, the oil company made, the 
complete product, the motor oil, but as a general rule they don’t make 
an additive oil to be added if the motorist so desires. We just broke 
them down—lI mean, the dealer supervisors would just get tired of 
fighting us, and they wouldn’t even see them, but occasionally we had 
dealers who were canceled out on account of handling our product in 
the gasoline station. In fact, there was one recently, so the oil com- 
pany said, Don Green on Blanding Boulevard, Phillips 66, was can- 





celed out because he had Wynn’s frietion-proofing oil in his gasoline 
station. 
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Now, this Phillips “66” chain which came into Florida, I believe it 
was about from November to January 1953 and 1954—In other words, 
they started their omeres I believe it was about November 1953, 
and when they threw the big party in Tampa, Fla; I believe it was 
the month of January 1954, as near as I can remember, and we had 
good distribution in Tampa, Fla., at that time with the Shell Oil Co. 
stations. 

Now, Phillips came in and took over Lee and Pomeroy, the Shell 
boss-distributors of Tampa, Fla., who had, evidently—I don’t know 
their business angle, but they had the majority of the Shell-operated 
stations in Tampa. 

Well, I was selling Wynn’s friction proofing oil in those outlets, 
and at that time we did not have too much trouble, but when Phillips 
took over, we went out, and to this day it is one of the hardest chains 
that we have. In other words, they are handling an additive on the 
TBA basis, which is Motorella made by Hollingshead Corp. out of 
North Carolina, and Hollingshead packages all of the other Phillips 
items, oh, like lighter fluid or—you know they buy from Hollingshead, 
so naturally it made a perfect tie-in. Whether the dealer wants to 
handle Wynn’s friction proofing oil or not, they just exert the pres- 
sure where the dealer would be afraid to handle it. We have gained 
back a few of them, but we lost, I believe it was 26 stations just, you 
might say, overnight. When they closed them as Shell, remodelled 
them and opened them as Phillips, we lost 26 dealers out of that. 

Mr. Roosgveit. Now, Mr. Justice, when you say that you have gained 
some of them back, wouldn’t that indicate that the ones that had the 
courage to stand up under the selling pressure of the big supplier were 
still allowed the same business? 

Mr. Epwarp Justice. Yes, I would say that, but they are in the 
minority, the ones who will stand up and fight for their rights, and 
our men work on a commission, solely commission. So, if you could 
go right in and a man was free to buy if he thought it was a good 
product, why, naturally, your commissions are much faster, but if 
you have to stay with the fellow and convince him that it is—why, 
to me, I class it as a form of dictatorship. 

Mr. Roosevett. In other words, are you saying that the competi- 
tion was unfair because of the coercion that was used, the planned 
coercion that was used in that 

Mr. Epwarp Justice. Right; that is the way I class it, because I 
went into Phillips office in Tampa and tried my best to talk with the 
gentleman in charge, told him what we were doing. Take, for in- 
stance, last year—I mean, I just can’t understand their reasoning, 
because we had 3,500 radio commercials a month running last year. 
Now, we have no outlets at all. The major oil company stations are 
our only outlet, or the independent dealers. You take 3,500 commer- 
cials a month, it is impossible for you not to get the messages 10 times 
a day in every city on radio. So that, in a word, it is just like giving 
them $85,000 and disbursing it among the major oil companies, be- 
cause they do not go just to buy Wynns—you know, tires, or what 
have you. 

But I went in and talked to this man, and he told me—he said, “I 
am going to do everything I can possibly, to exert pressure, to get you 
out of there,” and I said, “There is no use of me kidding, I am going to 

78229—56—pt. 8——8 
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do everything possible to go in there.” So, you just laugh it off, and 
there you are, butting heads. And now you have spent your money to 
advertise your product, to try to build the demand for it, and then they 
do everything possible to keep the dealers from handling our products. 

Mr. Roosrverr. Of course, Mr. Justice, you would not say that as 
long as it was fair competition that there was anything wrong in that? 

Mr. Epwarp Justice. No, I wouldn’t—I don’t—you know, from 
a competitive angle, 1 welcome competition. 'That makes good busi- 
ness. In other words, the thing has always been known—the first 
thing out of the box, they will come around and say, “Well, it’s 90 per- 
cent kerosene.” In other words, I do not run around and say their 
motor oil is drain oil; or, you know, any ridiculous statement—that it 
is old black crude—which it was before they refined it. But so far as 
the oil companies’ competition, in their advertising that they make 
their own additive or they might add their own additive, te me that’s 
just business, but where they say if you handle this additive—or they 
come in and you have a display stand setting out m front and they 
make him take that display stand in, or the fellow has to hide the 
products in the grease room or in the trunk of his car, then, I don’t 
think that is fair competition. 

Mr. Roosrveur. Well, now, have you specific instances of that kind 
of fighting ? 

Mr. Epwarp Justice. Yes, I have. The Standard station at San 
Juan and Blanding, for years there were just so many trunk: stops 
that—I mean, by the trunk of the automobile, that dealers operate 
out of trunks. If the company doesn’t want him buying friction 
proofing, or if it is company owned, it is to the point—if you are a 
traveling man and you Vike Joe on the corner, and you say, “Look, 
Joe, I want some friction proofing oil,” and he says “I can’t handle it, 
the company won’t let me.” “Well, you will either handle it or I will 
start trading someplace else.” That’s numerous that happens. So, 
Joe buys a case, puts it in his trunk just to keep the business of the guy, 
just to guarantee that he will be back. 

Mr. Roosrveur. Mr. Justice, do you feel, if it were helpful to the 
committee, that you could supply us with the names of a reasonable 
number of these—— 

Mr. Epwarp Justice. Trunk fellows. Yes, sir, we could do that 
very easily. I mean, dealers who hide it in trunks or wherever they 
would have to keep it. 

One other point I would like to bring out. It has been happening 
this year, on this advertising campaign. You see, there are certain 
groups of distributors over the country that are independent opera- 
tors. Wynn Oil Co. set up us—we set ourselves up and they just sell to 
us. So, as we buy this advertising—take, in one station market—I 
have this trouble in one station TV market. I don’t know whether 
this is classed—in what bracket it would be classed, but I have a letter 
here from the Tampa radio station. They called us 1 day and they 
said; “We are going to have to cancel your television contracts for 13 
weeks at a time”—you know we buy 13 weeks at a time. And we said, 
“What for?” “Well, Shell Oil Co. told us to move.” “Well, what’s 
wrong?” He said, “Well, you are within 10 minutes of their pro- 
gram.” So, we thought it over for a while, and you figure, “If they 
are going to move me, we will only have the 1-minute commercial”— 
when you are small business, you just can’t go out every day and get a 
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new 'T'V commercial made; there’s the cost of it. Se, we only had 1 
minute, and ‘by can only get 1 minute before 6: 30 or after 11 o'clock. 
So, if they changed it, we would liave to go into. a 20-second time for 
which we had nocommercial. So, that would just mean that you would 
either go down to an audience that would not buy your product, the 
women audience, or you are going to have to go off the air. So, we told 
them—the contract, we signed it for 13 weeks. They said, “Well, that 
is not of any value.” We said, “Why did we sign it?” And they said, 
“That's only in case you don’t pay your bill; we can take action against 
you. 

Mr. Roosrveur. That’s a one-way contract. 

Mr. Epwarp Jusuice, Yes. Really, it was no value to sign a 13-week 
contract, but this fellow, when he saw we bowed our neck and were 
goin to fight for our rights, he said he would check with them. Well, 
Shell—I don’t know how they ever settled it, but Shell said, “We will 
let it go until the next expiration date, and then we will move them.” 
To me, personally, I can’t see this in a 1-station market, anyone, 
Wynn’s friction proofing or anybody dictating to the station, telling 
you when you are going to run and who’s next to me, because, after all, 
in a 1-station market, if you need face cream or anything like that, they 
can’t sell you lipstick. Lf you are due for an oil change and you don’t 
care about an additive, I don’t care if I am right next door to you. 
People are not thinking of these commercials like you and I are, mak- 
ing them. I tried to talk to them something like that, and they would 
have none of it. 

And the other case, I had come up right here in Jacksonville with the 
Atlantic Oil Co, Atlantic’s advertising director happened to be in 
town, and the man saw friction proofing’s commercial 10 minutes from 
his commercial, and he raised Cain, and the station told us we were go- 
ing to have to get off to another time, and the fellows at the station, you 
know I always had very good cooperation from them, so we did not 
have any 20-second commercials to give, and so we converted it to a 
safety-belt ad, and that’s the way we took care of it. 

Mr. Roosevett. Mr. Justice, would you be kind enough to supply the 
company with the letter from the radio station ? 

r. Epwarp Justice. Yes, sir; I will be very glad to. 

(The letter referred to is as follows :) 

WFLA Rapio AND TELEVISION, 
Tampa, Fla., December 8, 1955. 


Mr. Brit SToppaArD, 
St. Petersburg, Fla. 

Dear Mr. StroppArp: Just talked to both Ed and Zeke Justice on the tele- 
phone regarding our conversation earlier this morning and have been able to 
straighten out any apparent product conflict. We have gone back to Shell 
Oil and have been able to reach an agreement with them so that everything will 
run as is through February 7. 

I am actually very sorry this situation even came up but it did and it re- 
quired checking through on both sides. You may rest assured that we are 
doing everything within our power te promote Wynns friction proofing in our 
area. 

If there are any further questions, please contact me. 

Sincerely, 
Ron PEeverRsEN. 


Mr. Roosrvetr. Mr. Lawrence Justice, do you want to add anything 
to what Mr. Edward Justice has told us? 
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Mr. Lawrence Justice. Ed has just about covered everything here. 
The only thing, Mr. Yohe, a while ago, when he was talking about 
these gas wars in Tampa and St. Petersburg, about every year there 
is always one down there. 

Mr. Rooseveit. Now, Mr. Edward and Mr. Lawrence, I want to ask 
you both something. You have complained of unfair competition 
which you have to meet. Have you made any complaints to the De- 
partment of Justice or the Federal Trade Commission ? 

Mr. Epwarp Justice. No, I was going to write a letter in there to 
the FTC on the two complaints I have had, but—now, here’s the 
problem. I called up—I went this far, I called up the FTC. a 
said they had an office in Miami, Tampa, and Savannah, Ga. Well, 
just by not being here locally, I just could not get in the automobile 
and run down and see them, but this sort of thing seems to be hap- 
pening more frequently now, they still keep a one-station market—I 

ess it is such down there that they can’t let out more stations, but 
Pampa and Jacksonville—Now, I don’t recall. Have we ever had 
that trouble in Miami? 

Mr. Lawrence Justice. Not Miami; not yet, but it is coming the 
way things are setting, if they keep going. 

Mr. Roosrvett. Now, have you ever complained to the Federal 
Trade Commission about the other practices that you were referring 
to? 

Mr. Epwarp Justice. No, we haven’t. The thing that I was more 
or less basing my hopes on was attending these dealer meetings— 
these stories of the west coast and Oregon, and these fellows who, 
you know, had complaints, and I figured that they—you know— 
something was being done. We had one in California—they had a 
suit going on about the small-business man because if they can do this 
kind of thing, why, it is an impossibility to start a small business 
without the automobile dealer letting you—I mean automotive prod- 
ucts, TBA. You take an average salesman today, if he does not have 
a lot of determination, he will go broke in about 2 or 3 months. He 
won’t even last that long. He has really got to be a fighter to go in 
there and organize him a business. 

Mr. Roosrvetr. Would you undertake, if you had the financial re- 
sources, if you knew that the law was there to protect you—would 
you undertake to fight these major companies ? 

Mr. Epwarp Justice. No. 

Mr. Roosrvetr. Let me ask you this: I have introduced a bill pro- 
posed to accomplish two things: (1) to tighten the law concerning 
competition where that competition takes the form of threat or intimi- 
dation or cancellation of lease, or anything of that kind and (2) to 
attempt to make that effective; in brief, make available to you a court 
action where you would have to be able to prove in Federal court that 
you had a justifiable suit, and, if so, that the judge would then be in 
the position to decide your economic ability to pay the court costs, 
including your own attorneys’ fees. Would: you feel, if that became 
a law, that that would enable you to take the protection of the law 
into your own hands by the process of lawsuits—— 

Mr. Epwarp Justice. Yes, sir; I do. 

Mr. Roosrvetr. And without that, you feel that regardless of what 
the law might say, you could not take advantage of it because you 
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would not be able to—you might have the nerve, but not the money 
to uately prosecute your case? 

Mr. Epwarp Justice. That is right. 

Mr. Roosrvett. Is that.a correct and fair statement ? 

Mr. Epwarp Justice. Yes, sir. It has been something that has been 
going on—I did not realize it was going on until I tried to sell oil, 
and then—— 

Mr. Roosrvetr. Mr. Justice, how long have you been in this business? 
| Mr. Epwarp Justice. Nine years. 

Mr. Roosevetr. Nine years? 

Mr. Epwarp Justice. We have been selling this same product 9 

ears. 

: Mr. Roosgvetr. Mr. Sheehan ? 

Mr. Sueenan. Do you handle any other products? 

'‘Mr. Epwarp Justice. Not until this year—I mean, we have been 
strictly Wynn Oil Co. products out of California which are all ac- 
tually TBA. To show you, I believe they could go back several 
years—we were approached in 1948 by Mr. Wynn himself to get us 
to organize oil companies in the State of Florida, and he offered to 
finance us to go into blended motor-oil products, but we turned it 
down because we did not think it was fair practice to the oil compan 
to make their motor oil, and then here we were to come in coal sell 
a motor oil in their location, so we discouraged that, we said, “Leave 
it in an additive form, and then the oil company—I mean the in- 
dividual, if he likes an additive he can add it; if he doesn’t like it, 
why he wouldn’t add it,” and then we are not stepping on their 
toes. 

We are not asking for anything unfair. After all, it is recognized 
as a competitive busmess. I have always more or less confronted the 
dealer with this. What dealer wasn’t classed cut rate when he started ? 
Standard Oil was a cut rate when it started. In other words, how do 
you get to be a major? Public acceptance is the only way I know. 
So, we are all, you might say, cut-rate business until we get public 
prestige. 

aa SueenHan. Did you say since last year you were handling other 
items 

Mr. Epwarp Justice. Yes, sir; safety belts. Weare manufacturing 
a lot of safety belts now, and that is the only other thing we handle. 

Mr. SHeenan. Do you know whether or not down here in Florida 
a part, or any of the operators have exclusive TBA arrangements 
with the major oil companies? 

Mr. Epwarp Justice. The only one I know of is Phillips. 

Mr. Sueenan. Well, Shell, like Mr. Yohe said, batteries, tires—— 

Mr. Epwarp Justice. Well, I mean so far as additive oil. 

Mr. SHeenHan. No—I mean, it has been brought to the attention 
of our committee during the hearings in the past year that in some 
instances in certain sections of the country when an operator leases 
a station or takes over a station he agrees to buy all his TBA items, 
whatever they may be, from the major oil company of that particular 
brand. Does that same thing hold true in Florida? 

Mr. Epwarp Justice. I would say “Yes.” I mean, I have never 
seen a contract, it is only on my hearsay dealings with the dealer; 
yes, sir, that is what he says to me as a salesman, “I have to handle 
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this and that, and I can’t take on yours,” but as far as seeing a con- 
tract, I have never seen one. 

Mr. SueeHan. Well, assuming that he signs that type of a contract 
in good faith, then, of course, he is barred from using your particular 
products? 

Mr. Epwarp Justice. In most of these, Atlantic, Shell, Gulf—all 
of them, either has a tie-up with Firestone, Goodrich, or whatever it 
might be—all of them have a TBA line, and it is due to that TBA line 
that maybe most of these companies do not have an additive; yet, you 
know, we can’t sell unless we are able to overcome the resistance there 
somewhat. 

Mr. Sueenan. Thank you very much, Mr. Justice. 

Mr. Rooseverr. We thank you very much for coming before the 
subcommittee. 

Mr. Dickson, so I may identify you for the record, you are Mr. El- 
don Dickson of the Dickson Tire Co. of 1027 Edison Avenue? 

Mr. Dickson. That’s correct. 

Mr. Roosrevert. That is correct. 

Will you raise your right hand, please, sir? 

Do you solemnly swear that the testimony you are about to give be- 
fore this commitee shall be the truth, the whole truth and nothing but 
the truth; so help you God? 

Mr. Dickson. I do. 

Mr. Roosevert. Thank you. © Please be seated. 


TESTIMONY OF ELDON DICKSON, DICKSON TIRE CO., 
JACKSONVILLE, FLA. 


Mr. Roosrvetr. Will you proceed in your.own words? 

Mr. Dickson. We are primarily in the tire business in Jackson- 
ville; however, I might say this, that being a tire distributor we con- 
tact many of these independent gas and oil dealers who are in various 
stations who would like to carry our product. 

Mr. Roosevett. What is your product? 

Mr. Dickson. U. S. Royal Tires. But because of their tie-in with 
a definite product—if it is Standard Oil it is Atlas tires; if it is Gulf, 
it’s Gulf tires, and all down the line—Atlantic, it’s Firestone ; Shell, it’s 
Goodyear and Firestone; they feel that they cannot sell any other 
brand, not only our brand but any other than that which the oil com- 
pany sets up. They are fearful of losing their stations if they deal 
with companies that can give them a better deal. 

We do sell a number of them as recaps, because most of them here 
in Jacksonville, most of the oil companies, do not sell or trade in re- 
caps; and of course, I think there is no program whereby an oil com- 
pany receives a profit through recapping, so that does not interfere 
with their program. 

That is, in our many experiences in calling on these stations we 
sometimes sell a few tires, but they will call us and tell us that they 
cannot discuss, cannot put up a = advertising any other brand other 
than that which the oil company has set up. 

Mr. Roosrveur. Mr. Dickson, do you have any specific instance — 
which you could give us where a dealer turned you down because he . 
felt afraid to do business with you ? 


! 
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Mr. Dickson. Well, we have—yes; we have some that I could 
name. I do not have any letters from them, but I do have instances 
where they tell us verbally they would like to carry our products but 
that their set-up is with the oil company and they had better not do it. 

Mr. Roosgevetr. Would you endeavor to give the committee a memo- 
randum covering 1 or 2 of these instances ? 

And I will make a note at this point in the record that that memo- 
randum is in further support of your testimony that you have been 
unable to sell them because they were afraid of the consequences if 
they did business with you. 

Would it be possible for you to supply us with such a memorandum ? 

Mr. Dickson. Yes. 

(Memorandum requested was not submitted.) 

oes Roosrvett. Do you have anything else that you would care to 
say ! 

Mr. Dickson. No; that is all. 

Mr. Roosrvetx. Mr. Sheehan ? 

Mr. SueenAn. No questions. 

Mr. Roosrveur. Mr. Dickson, let me ask you: What do you think 
would be the remedy for this situation ? 

For instance, as you know, there are laws now on the books which 
have to do with unfair competitive prices which, no doubt from your 
point of view, are not effective. 

Are they not effective because of the inability of the agencies of 
the Government to come in and enforce the law, or are they ineffective 
because individuals do not make complaints, feeling that they do not 
have a legal weapon to make their complaint stick against the big 
supplier without having undue hardships thrust upon them—or what, 
in your opinion, would be the remedy that you would like to see taken 
to overcome the situation ? 

Mr. Dickson. Well, I think—the reason I am. here is I think that 
you, for example, are on the right track, taking a major step which 
will be a good one for the small-business man in introducing a bill, 
which will be passed, that will be fair to all concerned—that is, fair 
to the small-business man, to the independent business man. 

After all, I think that most small business—I am speaking now of 
course from just my own personal observation, but I think this is true: 
I think all we want is a fair opportunity, and certainly, if a bill was 
passed that was fair, whereby it would have enough teeth in it so 
that an independent operator would feel free to buy merchandise 
which he felt was best for his locality or for his customers, that would 
be a major step in the right direction and, also, perhaps he would make 
a better profit as in some instances he no doubt could make a better 
deal when he has the freedom to go out into the competitive market 
than when he has a set program he is compelled to follow. After 
= I think we all agree, our country was built on free enterprise, 
an 

Mr. Roosevett. Well, Mr. Dickson, is it your experience. At the 
present time there is nothing in writing that would compel these people 
to make these purchases; what, then, is it that makes them do it; 
what force is it that is forcing them to buy particular brands? 

Mr. Drcxson. Well, it is, just as I said, because the oil company 
has its tie-in with their particular products, batteries and tires and 
various accessories on which they have an override from the man- 
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ufacturer of those items, and they exert enough Pe me verbally 
to where the independent operator of that station feels that he must 
sell that product and comply with ei ee or else they are going 
to find some means in which to say “We are going to have to can 

your contract”, and they may put their finger on that you keep a dirty 
station, or “We do not like the way you do this or that” and use that 
as a basis of canceling the contract. 

Mr. Roosrvett. That is, indirect coercion is perhaps more effective 
than the direct—— 

Mr. Dickson. That is right. 

Mr. Roosevet. And therefore legislation which would, if possible, 
make indirect threats and indirect coercion unlawful would have your 
support and you think would be in the right direction ? 

Mir. Dickson. Yes, sir. 

Mr. Roosevett. Well, thank you, Mr. Dickson, very much. We ap- 
preciate your coming here and appearing before us. 

Mr. Thompson, I will first identify you for the record. 

You are Mr. R. L. Thompson of the Motor Parts & Supply Co.? 

Mr. Tuompson. That is right, sir. 

Mr. Rooseveit. Could you give me your address, please ? 

Mr. THompson. 110 Lee Street. 

Mr. Rooseveir. Thank you. Mr. Thompson, would you raise your 
right hand? 

Do you solemnly swear that the testimony that you are about to give 
before this committee is the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Tompson. I do. 

Mr. Roosrvetr. Thank you, sir. Won’t you sit down, please, Mr. 
Thompson, and, if you would, proceed in your own way ? 


TESTIMONY OF R. L. THOMPSON, MOTOR PARTS & SUPPLY C0., 
JACKSONVILLE, FLA. 


Mr. Tuompson. Well, I am in the wholesale business as a distribu- 
tor on equipment, parts, and accessories. Our business, of course, 
covers practically all of the TBA items that the major oil companies 
have. We, of course, are allowed to sell very little equipment to 
the service stations due to the fact that the oil companies supply this 
equipment to the service stations at no charge—I mean by that, the 
lifts and the lubrication equipment, or they use it as an amortization 
part of the rent, of 1 or 2 percent, however they do it—I don’t really 
know that. . 8 

In a great many cases where we have ha uipment prospects, we 
have been unable to sell them any connie = even Mid Sor tines 
equipment, because it was sold at a net cost, which was my cost, and 
that would bar us completely from that business. 

Now, the TBA items, we have some customers that buy from us, 
items like oil filters, tire patches, and various things that we sell to 
service stations, but they are not bought in any quantities; they are 
bought in emergencies, and at a terrific cost to us of doing business, to 
deliver 4 oil cartridges to a service station that particularly likes that 
oil ase over the one they are forced to take. That’s approxi- 
mately the biggest factor we have in our business, the cost of duliviring 


these small orders to these stations. 
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We also had a problem: We were Pennzoil distributors for about 
6 years, and during that 6 years we were never allowed to display a 
sign, but the boys would carry it in an anteroom, as was sug 
| r, as a bootleg proposition—put it back out of sight, and if a 
man asked for it, give it to him—not in drums but in quart cans. 

That, possibly, covers my complaints. 

Mr. veLT. Mr. Thompson, may I ask you the same question 
I asked Mr. Dickson a minute ago? 

In your opinion, are the legislative remedies which will be of 
assistance—— 

Mr. Tuompson. Well, I think Mr. Dickson pretty well covered it. 
I think that if there is a fair law promulgated to allow us fair com 
tition, the competitive program, that certainly will be of great help. 
I know the oil companies have investments, but we buy from the oil 
companies, too. We buy gasoline and oil, lubrication, various services, 
But if we had some legislation whereby it was put on a fair basis, 
whereby free competition could be had in the sale or handling of 
products—in other words, as it is now it is unfair, because they hold 
the lease or contract, and, as has been said here, there are innumerable 
ways of getting rid of a service station company or dealer—a dirty rest 
room aa does not lubricate the cars right—and he might gripe but 
they can get him out in various ways rather than put their finger 
on the particular instance such as his handling antifreeze or motor 
oils, or anything else that he might be selling. 

Mr. Roosrveur. Mr. Thompson, suppose in your opinion the law is 
properly written, would you feel or do you feel, from your observa- 
tions, that the provisions of the law are strong enough today so that 
the enforcement thereof would protect you? For instance, if could 
write the law so that—— 

Mr. Tuompson. If the law were written satisfactorily—yes, sir, I 
don’t think there would be any question but what we would be able 
to get along with free enterprise and be able to sell our products. I 
believe everybody would have an opportunity. 

Mr. Roosrveutr. Mr. Sheehan? 

Mr. Sueenan. Mr. Thompson, do you handle any other items such 
as automobile repair parts? 

Mr. THompson. Oh, yes, we handle the general line. 

Mr. Sueenan. And you supply the service stations; that is, stations 
having repair facilities? 

Mr. Tuompson. That is right. 

Mr. SureHan. Do you procure these parts from the specific manu- 
facturer, such as General Motors for—— 

Mr. THompson. No, we are strictly independent, buying all from 
independent manufacturers. 

Mr. SHeenan. Have you ever attempted to sell any of your parts 
to other than gasoline service operators—— 

Mr. TuHompson. Yes, sir, car dealers, fleet operators, and service sta- 
tions. 

Mr. SuHeeHan. Do you run into any problems there, on a similar 
basis # 

Mr. Tuomrson. Problems of late have been very much in that direc- 
tion ; yes, sir. 

Mr. Sueewan. In other words, you find it very difficult to sell—— 

78229—56—pt. 8——4 
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Mr. THomeson. Only in instances where they do not have it avail- 
able in time. ! bt 

Mr. Sueewan. In other words, you are conscious of the fact. that 
this particular problem of tie-in sales, so to speak, is not: prevalent 
in gasoline service stations alone but in big industries like—— 

Mr. Tuompson. That is right, car dealers. 

Mr. SueeHan. Car dealers—— 

Mr. THompson. Yes, sir. 

Mr. SHeexan. So that our looking into this problem has far great- 
er implications than just the corner gasoline service stations ¢ 

Mr. Tuompson. That is right. 

Mr. Sueenan. That is all, Mr. Thompson. 

Mr. Roosrverr. Thank you very much, Mr. Thompson. We ap- 
preciate your coming and appearing before us. 

Mr. Rogers, so the record will identify you properly, your name is 
Mr. Edgar Rogers? 

Mr. Rogers. Yes, sir—junior. 

Mr. Roosrvert. Edgar Rogers, Jr., of the Consolidated Auto- 
motive Co. of 1075 Forsyth Street. 

Mr. Rogers. That is correet, sir. 

Mr. Roosrvetr. Will you raise your right hand, please ? 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Rocers. Yes, sir. 


TESTIMONY OF EDGAR ROGERS, JR., CONSOLIDATED AUTOMOTIVE 
CO., JACKSONVILLE, FLA. 


Mr. Roosrveur. Mr. Rogers, you may proceed in your own way. 

Mr. Rogers. All right, sir. Our business is very much like Mr. 
Thompson’s, in. the automobile wholesale parts. business, tools, and 
equipment. At one time, we represented the Wolf’s Head Oil for the 
State of Florida; we had to give up Wolf’s Head Oil because we did 
not have the market we could sell it to. We represented the Mans- 
field Tire & Rubber Co. at one time. We gave up that line because 
we did not have a market to sell it to. 

Ours is just about the same as the rest of the boys in here, as far as 
the oil company stations are—the leased stations. I have tried.to sell 
them. In fact, we had one customer just. before—around Novem- 
ber, who got a contract for antifreeze, and the man wanted Prestone 
type antifreeze. We delivered the Prestone to him in our trucks. The 
oil company man happened to be there when that truck came in,'and 
he didn’t like it, and he told the man he would have to send it back; 
the man said, “I can’t. I have a contract specifying Prestone 
antifreeze.” Well, he didn’t like ita bit; he just told the man, he says, 
“I never want to see that black and red truck back in here again.” 
All of our trucks are painted black and red. AMO! 

Just the same, we actually cannot afford to call. on local service 
stations, because of the time it takes when you do call on them, and 
then you can’t sell them because they cannot afford to buy from 
us, because they are actually scared. 


If you can’t get one to testify, he can’t help it, because he has got 
an investment in it, he has got.a family he has to support and he can’t 











CEE 


DISTRIBUTION PROBLEMS 23 


afford to be kicked oat tomorrow. . So, he actually cannot come in 
front of you or anybody else and tell you the reasons er. rin 

I notice in the city the telephone company is installing telephone 
boxes outside the service station, someplace on the a, The 
owners liked it, because it’kept people out of their office where they 
could maybe pick up something, and you didn’t have to watch them, 
and, of course, the telephone company always puts up a small sign, 
“Public Telephone Here.” First, they complained about the sign, 
and then complained about the telephone booth itself, and told-them 
they would have to remove it. Just the one additional sign which 
actually the station operators thought was good’ for them, because 
people would come in to use the phone if they saw a public phone 
advertised. I know in my own case, if I want to use a phorie I always 
look for the sign, so I can go in and use one, especially if I want to 
aan a call, a long-distance call, 1 hate to ask the man to use his 
yhone. 

' But I think we have all had the same problem, and if we just had 
some ro that we could do it and some protection for the boys who 
operate the service stations. 

Now, I believe that out on the west coast some years ago there were 
some trials—I think maybe it was Richfield, some years ago. What 
became of it, I don’t know exactly what did happen, but 

Mr. Roosevetr, Still pending, in the courts. 

Mr. Rogers. Well, to'go ahead and fight these cases year in and 

ear out, a small individual does not have the opportunity to do it. 

e operate—— 

Mr. Roosevetr. May I interrupt-you right there? 

Yow feel that we should give the small individual the opportunity 
to do so, if it is possible—to give him the opportunity to get to court? 

Mr. Rogers. Yes, sir; I do.. We all know about how hard it is to 

o to court and what it costs to go to court, and in my situation, we 
just can’t afford it. 

Now, we operate 13 stores throughout Florida, and it is the same 
all the way through the whole State. 

Now, in some ot the smaller towns they can convince the operators 
not to stock so heavy ’on batteries. ‘We’ sell more batteries in Jackson- 
ville than we do in the small towns, “Maybe he is-only four blocks 
away from our store, so he won’t keep too many of the best batteries, 
and he can just run over there and get them and come right back. 
Luckily he does not get caught by the oil companies in the small towns. 

We have a Florida Dealers Association for Automotive Wholesale 
Jobbers for which we have written to you for copies of the bill which 
you have put up. We have our executive secretary here with us to- 
day, from Orlando. We are all for your bill and are behind it 100 
percent. I think that anything that you can do for the small-business 
man today in any way whatsoever will be a big help to us, but we do 
need something where a man can get relief without spending all the 
money he has got and going into debt for the rest of his life to try to 
protect one filling station or-one parts job. 

Mr. Roosrvett. Mr. Rogers, along the same line of Mr. Sheehan’s 
previous questioning: This is a problem which is not confined just 
to the operators of the filling stations? 

Mr. prs. That is right; yes, sir. 
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Mr. Roosevatt. In other words, you feel that it has more widespread 

application ¢ : 540, } t 

. Rogers. Yes, sir. And on the'same’thing, which is a little bit 
off the subject we are on, is the wage and hour law. Our competitors 
are not under the wage-and-hour law and we are under the wage-and- 
hour law. 

Mr. Roosrvert. Well, why are they not under the wage-and-hour 
law? 

Mr. Rocsrs. I would like to know, sir. 

Mr. Roosrvett. Have you ever made complaints to the Labor De- 
partment about that? 

Mr. Roasrs. Yes, sir. In fact, when this new wage-and-hour law 
went in, I went up, right in this building, to the Wage and Hour office, 
and I asked than baat it is that they only had one in town that’s under, 
and they said that they were not strictly in the wholesale parts busi- 
ness, that it was not all interstate commerce; but they do the same 
type of business we do; they sell the same items we sell, and they sell 

e same customers we sell. 

Mr. Rooseverr. And they certainly sell items which are made out- 
side the State of Florida. 

Mr. Rogers. Yes, sir. 

Mr. Roosrvert. But they have been held legally here not to be 
under the wage-and-hour law? 

Mr. Rocrrs. Yes, sir. I think you will find that almost all over the 
country. 

Mr. Bini Mr. Sheehan ? 

Mr. Sueenan. No questions, sir. 

Mr. Roosgvert. Mr. Rogers, would you want to have the executive 
secretary of your association testify at this time? 

Mr. Rogers. If he would like to. Mr. Davis? 

I don’t know too much that he could say. Of course, he is our 
executive secretary, but he can’t do anything without the vote of 
the— 

Mr. Roosrveitr. We understand, but the committee would like to 
hear him for just a moment if it—— 

Mr. Rocrrs. All right, we certainly will be glad to; yes. 

Mr. Roosevetr. Mr. Davis, will you come forward? 

Mr. Rogers. I would like to have the opportunity to talk to you 
sometime, this phase of it, to see if we coe hake you in anyway in 
Eager to your bill. 

Mr. Roosevert. Well, thank you very much. I appreciate it. 

Mr. Davis, let me just swear you? Will you give me your full 
name—— 

Mr. Davis. Charles H. Davis. 

Mr. Roosgverr. And give me your address, if you will? 

Mr, Davis. Box melt any Ga: ig me in a box—Orlando, Fla. 

Mr. Roosevett. Now, Mr. Davis, will you raise your right hand? 


Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth and nothing 
but the truth, so help you God? 


Mr. Davis. I do 
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TESTIMONY OF CHARLES H. DAVIS, EXECUTIVE SECRETARY, 
FLORIDA STATE ASSOCIATION OF AUTOMOTIVE PARTS DEALERS, 
ORLANDO, FLA. 


Mr. Roosevetr. Mr. Davis, I would like to ask you this question: In 
your official capacity of executive secretary, do you find that in 
general the enforcement. of the law has as its:main problem the lack of 
ability of the individual to find a way to get action—— 

Mr. Davis. Yes; it is a two-headed sort of thing. In the first place, 
they really do not know what the law is; in the second place, the atti- 
tude is—which was more or less shown here today—“Well, what’s the 
use? We don’t have the money.” And therein, of course, we feel lies 
the hope of an organized society against this particular thing. I hate 
to be facetious but it is getting to the noon hour, and driving up this 
morning I heard a story on the radio, and I feel that we are in the posi- 
tion of this particular little chap who, at the beginning of the dinner, 
had been chided because of his actions, and his mother fixed him a little 
table over in one corner of the room, and the dinner wore on, and they 
noticed that the little fellow had his head bowed in prayer, and he said: 
“Oh God, we thank Thee for preparing for us a table in the midst of 
ourenemies.” And we feel somewhat like that little boy, that this pro- 
posed bill you have does offer more than a modicum of suecess to the 
small-business man if he will take advantage of it. And there, that’s 
the crux of the whole thing. Heaven knows, there have been plenty 
of laws on our statute books, but ever since the first act way back yon- 
der some 50 years ago there has been a gradual evolution of bills which, 
in the first place, foresaw the need for corrective measures, and so we 
have a number of laws. 

But the little man, the small, independent businessman, has been the 
forgotten man ; there is no question about that. He should not be for- 
gotten, because if he is forgotten, we have then destroyed the very key- 
stone of this arch that we call free enterprise which, after all, is our 
American way of life. 

And I can simply, in a blanket sort of way, tell you this—to give you 
a little more graphic idea, I would say this: In 1950, the average net 
profit of the automotive wholesalers of the entire country was 5.2 be- 
fore income. That dropped in 1951 to 4.8; in 1952 it dropped to 3.8; 
in 1953 it dropped to 3.2; in 1954 it dropped to 2.8, and last year it was 
slightly under 2.5. Now, that is an average. 

o you can see that the pressure, the coercion and price discrimina- 
tion, and all these things, not only on the part of the major oil com- 
— but the major car manufacturers as well, have simply exempli- 

ed the old saying that when the big boys get to fighting the little boy 
gets hurt. And that’s precisely what is happening here. Among ma- 
jor motorcar manufacturers we have seen a horrible decimation in the 
ranks of our basic industry. 

And, parenthetically, I will say that our automotive accessory mar- 
ket is second only to the basic automotive industry; it is a $314 billion 
business; it’s big business. But here we have the Big Three—Ford, 
Studebaker, American Motors, and the rest of these boys are struggling 
desperately to maintain their grip simply because of the pressures that 
have been brought to bear by these major companies. 

In our — State of Florida, we have 258 legitimate whole- 
salers in the State of Florida. We are not without our problems, too. 
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In Dade County alone, which is Greater Miami,278 licenses have heen 
issued for the wholesaling of automotive,parts, supplies, and equip- 
ment. However—no doubt you gaze with some awe on those in 
Dade County, but statewide we do have this, and we have thousands 
of people represented among these various firms, and certainly the 
impact upon the motoring public is so terrific that if we do not get 
some sort of relief there is no question but what, a dictatorship for 
automotive parts, supplies, and equipment is closer probably than 
we think. 

I realize, Mr. Roosevelt, that those are generalities. I have tried not 
to launch into a long tirade. You know how these executive secre- 
tation are when we get started. But do you have some specific ques- 
tion ? 

Mr. Roosrvett. Well, Mr. Davis, the thing that we—I am person- 
ally and I am sure the other members of the committee—are inter- 
ested in is, naturally, to find a remedy for the situation, and in search- 
ing for a remedy we have felt that the situation was sufficiently serious 
to justify introducing legislation which we must recognize, because it 
is untried, may not be appropriate legislation—in fact, it may have 
various questionable results, but we feel, lacking better suggestions, 
that the seriousness of the situation justifies trying something 

Mr. Davis. That is right; there is no question about it. 

Mr. Roosevenr. And if it turns out much the worst, then, naturally, 
the thing to do is to learn from that and try to write other legislation. 

Mr. Davis. Well, frankly, I was happy to see that you were antici- 
pating some of that in the old H. R. 1796 and what is it, now HL R. 
83952 As I wrote, as I said to you, it is a broader, it is a better bill, 
there is no question about it, and I am happy to tell you—why, I have 
a stack of mail that high [indicating] I guess—as a result of the 
letters which our boys have written to our Congressmen and Senators 
in Washington. So I feel that it has more than the ordinary oppor- 
tunity of an average bill for passage, because if we present our prob- 
lems individually to our local representatives—and there is the big 
problem, to get those boys to express themselves. 

Now, I would like to ask you a question if Imay? [Laughter. ] 

Mr. Rooseverr. Although it is unusual, I would be very happy to 
have you do it. 

Mr. Davis. What, in the State of Florida—I would like for any 
of you to define what bills we may have that interlock on the State 
level with those that you are proposing on the national level. Do you 
know, Mr. Chairman? 

Mr. Roosrvetr. Well, I do. not think that either Mr. Sheehan or I 
would qualify as experts on Florida laws—— 

Mr. Davis. Very probably you would not, but I can’t find out, 
frankly. Things over in Tallahassee are rather disorderly right 
now because of the—— 

Mr. Roosrvetr. I would suggest to you that perhaps you might 
write to the secretary of state, in various ether States. I know that 
in California we have certain laws that tie in with Federal laws, and 
I am sure that they would be glad to send you the information, or, 
if you would care to write to me, I will be glad to get it for you so far as 
California is concerned. 

I do not know whether Mr. Sheehan has any information on Illinois 
laws or not-——— 
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Mr. SHEEHAN, Yes, we have a ‘legislative clearance section in 
Springfield, If you will write there they will give you all the neces- 
sary information they have on the—— A 

Mr. Davis. Fine, fine. Parenthetically, I have written to a friend 
of mine over in Texas who is a possessor of a very marvelous tape re- 
cording which records the conversation on three different phases be- 
tween a station operator and, first, his district manager—or his sales- 
man, and then his district manager, and finally a vice president. And 
it is the most illuminating bit of information. I am going to see that 
you get that. Ihave written for it. 

Mr. Roosrveit. We will be very happy to have it. 

Mr. Davis. I think that it would be of very good use-—— 

Mr. Roosrvert. But we would want you to identify it, that it is a 
correct recording of what it is purported to 

Mr. Davis. All necessary identification; we will have all certifica- 
tion. It isa marvelous thing. I wish I had had time to receive it. 

Mr. Roosrvert. One other thing I would like to say is that our hear- 
ing on this bill before the Judiciary Committee will come up on the 
19th of April—— 

Mr. Davis. 19th of April. 

Mr. Roosrvetr. And, naturally, we would be very happy to have any 
evidence that you would care to present at that time for the record. 

I might add also, for the information of everybody present, that I 
do not think that we should become too overoptimistic about the 
passage of any legislation. I am sure Mr. Sheehan will agree with 
that. That is a very difficult thing. First of all we have—— 

Mr. SueeHan. We should remember that this is an election year. 
[ Laughter. | 

Mr. Roosrvert. Well, although what we have tried to show has 
nothing to do specifically with passage. I would say it has better than 
an average opportunity of passage. On the other hand, it steps on the 
toes of a great many very powerful people, and you will find that the 
opposition to such legislation is always much better organized than 
that which is for it. I don’t want anybody to be too overoptimistic 
about the legislation. There is a lot to be done. Frankly, there is a 
lot of education work which we must do in the Congress to get this 
whole problem thoroughly understood. Your efforts in contacting 
your own Representatives have been very helpful. I know that Con- 

man Bennett, for instance, has told me of the number of letters 
that he has received. But remember, he is only one. We want to 
contact just as many as we can. 

Mr. Davis. I think you will find that most of the boys in Florida 
have @ Sincere desire to keep our wholesalers alive, and that is what 
it takes to get anything done. I appreciate the opportunity of doing 
everything we can do. I am certainly not discouraged. 

Mr. Roosrevett. I am very happy to have you appear here, and 
we want to thank Mr. Rogers, too, for coming before us. 

Mr. Davis. Thank you. 

( Discussion was had off the record.) 

Mr. Roostvevr. We will recess for noon, to reconvene in this room 
at 2 o’clock. 

(Whereupon, at 12:01 p. m., a recess was taken until 2 p. m., of the 
same day.) 
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AFTERNOON SESSION 


(Pursuant to the adjournment for the noon recess, the subcommittee 
reconvened at 2 p.m.) 

Present: Representatives Roosevelt and Sheehan. 

Also present: Miss Katherine C. Blackburn, research analyst, of the 
committee staff.) : 

Mr. Roosevert. Mr. Faircloth, will you identify yourself for the 
record ? 

Mr. Farrcrorn. I am W. D. Faircloth. I am a distributor of 
Yocam Batteries in Duval County. 

Mr. Roosrvett. And could you give me your address? 

Mr, Faseciorn. 2517 Liberty, Seleaeii. 

Mr. Roosevett. Now, will you raise your right hand, please, sir. 

Do you solemnly swear that the testimony you are about to give be- 
fore tiie committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr, Farrcioru. T do. 

Mr. Roosevett. Thank you, sir. 

Proceed in your own words, and we will be very happy to hear you. 


TESTIMONY OF W. D. FAIRCLOTH, DISTRIBUTOR, YOCAM 
BATTERIES, DUVAL COUNTY, JACKSONVILLE, FLA. 


Mr. Farrciotrx. Well, I don’t know much that I can add to it except 
that everywhere—I have a number of stations in Duval County that 
sell my batteries—not just a few of them but. a whole lot of them, 
and they don’t have any displays, they don’t have any signs; they 
have to hide them to handle them—— 

Mr. Roosrvett. Did they tell you that or is that your own direct 
experience ? 

fr. Farrciorn. I know what I have to do. You see, I drive, and 
my trucks are painted a bright yellow, Yellow Cab yellow, and it has 
got signs all over it, and there are certain places that I cannot even 
go to at different hours, you know, because if they see that yellow truck 


up aide it would be a dead giveaway, and would mean——- [Laugh- 
ter. 


(Discussion off the record.) 

Mr. Farrciorn. Well, I used to have black trucks and it seemed like 
there were thousands of them in town of the same color and they would 
not be a dead giveaway, but I did not think they were advertising me 


properly. 

Mr. Rosai ste Mr. Faircloth, my last comment is that it may be 
funny, and it is funny in certain circumstances, but it is also a very 
bad situation to have in a free country, and that is the thing we are 
trying to stop. 

Mr. Farrcrorx. I'll tell you. It makes me feel mighty bad. I am 
proud of my product. If I wasn’t I wouldn’t be selling it. If I did 


not think it was as good as the best or the best, I wouldn’t fool with it. 
I would get something that was. And when I go around these stations, 
have to sneak in, hide them back in the oil rooms and shove them in this 
place, that place or other, it looks like I am ashamed of my product. I 


feel like I must be trying to steal something instead of trying to sell 
something. 
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Mr. Roosrvetr. Do you feel that the basic remedy is to give more 
courage to the individual dealer that you are trying to sell to in order 
that he may take the protection provided by the law without fear of 
reprisal, or do you think we should eae the sale by any of the oil 
companies of any of these products 

Mr. Farrciorn. Well, if they would go at it on the same level that 
we go at it, it would be fair competition. 

r. Roosrvetr. In other words, you have no objection to the fair 
competition ; what you object to is the unfair competition ? 

1 Fuster, hat’s right. You see, they work it like this: The . 
salesman, he carries all the load. The oil company says “We don’t tell 
the salesmen to do that”. But the salesman says: “Listen, you are not 
buying any batteries from whoever we have got our hookup with. 
What's the trouble?” Well, he can’t say: “I’m selling Yocam bat- 
teries, because I think they are better value, or because I make more 
money on them, or because I have less objection from them.” He has 
to tell them, “Most of my customers go to Sears, Roebuck and buy them 
because they can get them at a lower price.” And then the man says, 
“Well, not all of them do that, surely you will catch some of them.” 
Pretty soon he will be snooping around the oil room or some place, and 
he will find some of my batteries, and right then the guy does not ap- 
proach his customers right or he doesn’t hold his hose up right, or 
something, and they ease him out. I sell some of the biggest company- 
pores stations in town, sell quite a few of my batteries, bat they are all 
afrai 

Mr. Roosevett. Mr. Sheehan ? 

Mr. Sueenan. Do you manufacture your own batteries, or are you 
a distributor ? 

Mr. Farrctorn. Yocam. I am a distributor, see. In other words, 
I am considered an f. o. b. man, though they are down at the warehouse 
here in Jacksonville, and I sell them as a distributor. 

Mr. Suerenan. It is my understanding that under the Robinson- 
Patman law as it is presently on the books, if someone like yourself 
were being discriminated against and virtually being put out of busi- 
ness because of unfair trade practices—— 

(Short interval.) 

Mr. Surenan. I will repeat the question. Mr. Faircloth, it is my 
understanding—though I am not a lawyer, so, like yourself, I am just 
a little bit in the dark on it, but under the Robinson-Patman Act, it is 
my understanding that someone like yourself who feels he is being 
unfairly treated due to unfair trade practices does have a remedy in 
court by going into court and saying that they are putting him out of 
business, if he can prove it is an unfair trade practice. Have you ever 
given any thought to that legislation ? 

Mr. Farrcroru. No, sir; I am pretty busy out there scratching, try- 
ing to make a living, and if I went to all the expenses it would take to 
bring that to court—just like Mr. Wetherington here, I kind of feel like 

ossibly I am partly responsible for that, because I sold him on the 
idea of handling my batteries, and I thought when he done it he had 
pt nerve than most of the operators; he was just trying to help me, 
and—— 

Mr. SuHeewHan. Excuse me, Mr. Faircloth. We are in this peculiar 
position, Mr. Roosevelt and myself: If we are going to recommend 
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any legislation, I don’t think either one of us would want to recom- 
mend legislation just to put it on the books, unless it was going to be 
used, and part of our problem is that we do know there is legislation 
on the books and if it is not being used, why, what’s the use of trying to 
put more on the books if people like yourself are not going to take 
advantage of it? 

Mr. Fatrcrorn. Well, I don’t see how a fellow like me—I don’t 
know; there may be some of them in better shape than I am financially, 
but. the expense that I would have to go through to fight anything like 
that would put me out of business. 

Mr. Surenan. In that connection, Mr. Roosevelt’s bill would be 
very helpful. If you could prove to the court a good case, there would 
be a possibility of your expenses in the suit being met, but. you would 
still have to take time and effort to study and to bring the facts before 
someone. If you just don’t do it, why, no legislation is ever going to 
help you. 

Min Fairciorn. Well, if we had something like that to protect. us, 
where we could afford to fight it, I think there would be a lot more 
fighting done here. 

Mr. SHEEHAN. In other words, you would take time out from your 
business to do that? 

Mr. Farrcioru. Yes, sir. I was born and raised here myself and I 
have a lot of friends here that I grew up with and went to school with, 
as far as I went, and a lot of them are in the service-station business, 
and they are good friends of mine, but when I spoke to several of them 
about me coming up here, they said, “Oh, man, no. What little bit of 
money I have got, what capital I have got, is tied up in accounts, and 
if I got kicked out of here, I will never collect all of my accounts.” 
And one of them said, “It would just put me in such bad shape, I would 
not even have a chance to start anything, so don’t open up to me on this, 
I don’t want to get messed up with my company.” 

Mr. Roosrvert. Mr. Faircloth, let me follow up on two things, if I 
can. 

First, where an organization exists, if the individual knew (1) his 
financial ability to take care of his court costs was assured and (2) the 
availability to him of his association, either the Gasoline Dealers As- 
sociation or the Automotive Parts Association, to act for him so that 
he would not have to give up his time—naturally, he does not have very 
much individual time—he has to stay on his job—he is a small-business 
man—would you then feel the probability of his making use of that 
which is afforded by the proposed legislation would be enhanced, say 
almost to the degree of a certainty if he be sufficiently aggrieved—— 

Mr. Farrciorn. Yes, sir. 

Mr. Roosrvetr. And, therefore, it would also follow, would it not, 
that there would be better organization amongst the people in the 
small-business area because of the financial help proposed—— 

Mr. Farrctorn. Yes, sir; that is right. 

Mr. Roosevert. You would agree with that ? 

Mr. Farrciorn. Yes, sir. 

Mr. Roosevett. Would you also agree that if it became well known, 
as it would be the job of the association to make it well known, that 
these economic weapons were available to the small-business man, per- 
haps some of these practices would automatically cease without ever 
having to go to court, simply because the revelation of the facts in 
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support of such charges would by the proposed arene: be made, 
relatively speaking, much easier or at least possible 

Mr. Farrcroru. I feel like that would stop a whole lot of it, because 
if you see a boy across the street with a big stick and you haven’t got 
a big stick to go after him with, you are going to stay on your side of 
the street. If you have got as big a stick as he has got you are more 
liable to go over there and bang him with it. [Laughter. | 

Mr. Rooseverr. Even though he be a little man—— 

Mr. Farrcroru. Even though he be a little man, if he has something 
to fight big money with, there is not any reason why he cannot get up 
there and fight as good a battle as they can. 

Mr. Rooseve.t. Mr. Faircloth, we are very appreciative of the time 
and trouble you have taken to come before the committee. 

Mr. FarrciorH. I appreciate you fellows having me up here. 

Mr. Roosevett. Mr. Morgan, so that I can identify you correctly for 
the record, your name is Mr. Dan Morgan? 

Mr. Morean. Yes, sir. 

Mr. Roosevetr. 1018 Jesse Street; is that right? 

Mr. Morean. Yes, sir. 

Mr. Roosevetr. Mr. Morgan, will you raise your right hand, please? 

De you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Morean. Yes, sir. 

Mr. Roosevetr. Thank you. Won’t you sit down, Mr. Morgan, and 
»yroceed in your own words and tell us what you would like to tell us? 
Ve will be very happy to hear you. 


TESTIMONY OF DAN MORGAN, JACKSONVILLE, FLA. 


Mr. Morgan. Well, I was renting from Standard Oil Co. for around 
about 15 years, and they came out there and said they wanted to sign 
my lease, and I said: “What’s this all about?” “I don’t know,” he 
says, “I am not the boss here.” “Well, I will have to do what the boss 
says, so O. K.,” and I signed it, and in about a week he come back and 
said “Everything is like it always has been.” “O. K.,” and I thanked 
him, and a week from that day, the next Monday morning he come 
back and I had to get out. 

Mr, Roosrvett. Now, Mr. Morgan, how long did you say you were 
in that station ? 

Mr. Morean. Fifteen years. 

Mr. Roospvext. Fifteen years. Have you ever had a lease? Had 
you signed a lease from year to year, or what had been the terms on 
which you. ran the station ? 

Mr. Morcan. Well, he told me I would have to sign the lease, year- 
round I think. 

Mr. Roosrve.t. Well, you signed the lease every year, upon the 
station. 

Do you have any idea how much gas you pumped at the station ? 

Mr. Morgan. A month? 

Mr. Roosrvetr, A month. 

Mr. Morean. I would say around 10 to 12 thousand. 

Mr. Roosrvert. 'Ten or twelve thousand. That was a pretty good- 
sized station; wasn’t it? 
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Mr. Moraan. Yes; it was pretty good sized. 

Mr. Rooseveitr. And who owned the ground on which the station 
was situated, you or the company ? 

Mr. Morean. The company. 

Mr. RoosrveLt. Company-owned. And what were the terms of your 
lease? How much profit did you make on it per gallon, if you re- 
member ? 

Mr. Morcan. I would say I would make around 4 cents on a gallon 
of gas. 

Mr. Roosrvetr. Around 4 cents. Mr. Mo , was there any com- 
plaints made or reasons given to you for the termination of your 
agreement with the company 

Mr. Morean. No. 

Mr. Roosevett. Or did you have any disagreements with them ? 

Mr. Morcan. No; none at all. 

Mr. Roosrvett. And so far as you know there was just no reason 
for you to lose the station, and they never gave you any reason. 

Mr. Morgan. No, sir. 

Mr. Roosrvett. Did they offer you another station ? 

Mr. Morean. No. 

Mr. Roosrveit. You were just cut loose after 15 years in running 
that station without any reason being given to you ? 

Mr. Morean. All they said to me was that they were not going to sign 
my lease—and “out.” I said, “What’s this all about?” “I don’t 
know.” I said, “That’s mighty short notice given.” And he said, 
“Well, that’s the advance notice.” 

Mr. Rooseveir. Your lease called for a 10-day notice? 

Mr. Moraan. Yes, sir; I think it was. 

Mr. Rooseveir. Well, Mr. Morgan, I do not know what to say to 
you. Itseems rather cruel to let anybody go after that period of time 
without any specific charges of any kind. 

Mr. Morcan. Yes; that is right. 

Mr. Roosevett. Do you want to go back into the business ; would you 
go back into the business ? 

Mr. Morean. Well, yes, sir; I would agree; I think so. 

Mr. Roosrvetr. Did you have any money of your own invested in 
this station ? | 

Mr. Morean. All I had. 

Mr. Roosevett. You had all that you owned invested in the station. 
How much did you get out of it; did you salvage any of it at all? 

Mr. Moran. Yes, sir; I got something out of it. 

arte Did you get out of it all that you put into it, do you 
think ? 

Mr. Morean. No, sir; I would not say that; I wouldn’t dare to say 
that; I’d never get that. 

Mr. Roosrveir. Well, Mr. Morgan, normally, of course, our job 
isn’t to help people get jobs——— 

Mr. Morean. Yes, sir; I understand that. . 

Mr. Roosrve.t. But under these cireumstances—and.I am sure Mr. 
Sheehan will agree with me—we will be very glad to ask the com- 
pany to explain why they let you go after 15 years without any chatges 
whatsoever. I would be at least personally interested, if for no other 
reason. 

Mr. Morean. Yes, sir. 
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Mr. Roosrvert. It certainly does not seem right. 

Mr. Sheehan, do you have any questions of Mr. Morgan? 

Mr. SuHeenan. Your gallonage during the last couple of months 
you were operating, was it dropping down or was it remaining level ? 

Mr. Moraan. Yes, sir; it hadn’t been as good as it was. 

Me Sueenan. In other words, your station was on a declining 
is. 

Mr. Morean. Well, it hadn’t been as good as it was. It was fair, 
but it had dropped from what it was; I remember that. 

Mr. Roosrverr. I don’t intend to defend the oil company’s action, 
but it does not seem reasonable that they would just summarily let you 
go unless there was something; that you were losing business, or that 
you were not keeping a clean station, or that you were not keeping 
it up to par. 

r. Moraan. Yes, sir; I asked him what it was all about. 

Mr. Rooseveir. They never spoke to you about it at all; gave you no 
reason. Did they come to you and tell you that your station was going 
down hill, as Mr. Sheehan has suggested, and offer to you sugges- 
tions as to how you could build it up again? 

Mr. Morcan. No, sir. 

Mr. Roosrvett. Well, Mr. Morgan, thank you for coming before us. 
I can’t offer you much help, but I sincerely hope that we can work 
out things so that that kind of thing does not happen. 

Mr. Morgan. Yes; thank you. 

Mr. Roosevenr. Mr. Kirby, so that I may correctly identify you for 
the record, your name is Frank Kirby and you are with the Adams 
Automotive Co. 

Mr. Kiesy. Right. 

Mr. Roosrvett. Could you give me your address ? 

Mr. Kirsy. 825 Flagler Avenue. 

Mr. Rooseve.r. I wish you would raise your right hand, please. 

Do you solemnly swear that the testimony wii you are about to 
give before this committee shall be the truth, the whole truth and 
nothing but the truth, so help you God? 

Mr. Kresy. Yes, sir. 

Mr. Roosrvett. Please be seated, Mr. Kirby. 


TESTIMONY OF FRANK KIRBY, ADAMS AUTOMOTIVE CO., 
JACKSONVILLE, FLA. 


Mr. Roosevett. As I understand it, you are a TBA dealer, as we call 
them. 
Mr. Krrsy. Yes, sir; handling im some cases identical lines as the 


oil companies do. 

Mr. Titan Will you go ahead and tell us your story in your 
own words? 

Mr. Kirsy. Well, my complaint is in a general sort of way. I have 
been in this business now for 10 years, and when I first went into this 
business it was comparatively easy to sell the service stations, regard- 
less of what brand of gasoline they were handling, TBA items such as 
oil filters, spark plugs, and so forth. 

Now, everything ran all right for a while, but gradually it got more 
and more difficult to sell our merchandise, and, of course, we knew why 
because the operators told us. why. They said-that the oil companies 
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had gone into this TBA business, and they did not come right out and 
tell them that they could not definitely buy the merchandise from us 
but, in a round-about way, they just implied: If you want us to take 
care of your painting, your improvements in your station, and what- 
not, you had better play ball with us. And, frankly, it has gotten 
to the point now that we are really wasting our time in calling on a 
number of the service stations. A lot of these boys—as I say, I have 
been doing business with them for 10 years, and I know they prefer 
to buy from me because, in some cases, we handle identically the same 
line of merchandise ; they even come in the same packages, and there is 
no way to identify them, but the oil companies, they tell me, know the 
gallonage that they are doing, and they base their TBA sales on their 
gallonage. In other words, they say, “Well, you have done so many 
gallons, you should be selling so many filters, you should be selling 
so many spark plugs,” and so forth. 

For a while, Frankly, we used to kind of slip in and get an occasional 
order, but now it has gotten to the point where we can’t even do that. 

And they are very frank about it now, that they just can’t do any- 
thing with you on those particular lines. And, as I say, frankly, 
right now it is really a waste of our time to call on them and try to sell 
that particular line of merchandise. 

Mr. Roosrveur. Mr. Kirby, is it your suggestion that if coercive 
tactics were eliminated that you wna have an equal opportunity 

Mr. Kirpy. It certainly is; yes, sir. 

Mr. Roosrvert. Competitive opportunity. 

Mr. Kirey. Yes, sir. We are not trying to get all the business, 
though we would like to have our share of it. 

Mr. Roosrvetr. Do you have any specific instances that you would 
care to give the committee for its records, instances where you feel un- 
fair competition has been practiced against you ? 

Mr. Kirsy. Well, I am in the south part of Jacksonville, and one 
of my best accounts—— 

, Mr. Roosrvetr. I am not insisting that you give the name in pub- 
ic 

Mr. Kirsy. Well, the man asked me not to mention his name, frank- 
ly, because I called him before I came up and asked him if I could use 
his name, and he asked me, definitely, not to use his name. 

Mr. Roosevetr. You go ahead and give us the case, and if we think 
it is important for the records—not to be published but just for the 
wore of the subecommittee—we will ask you to give it to us at a later 

ate. 

Mr. Kirsy. Well, I can give it to you. I mean, this is specific. Thi 
is one reason why, when I was called on this thing, that I was willing 
to come up. ye a 

As I say, we had been doing business with this man and handling 
the same line of merchandise that the oil companies were handling, 
and I call on the man regularly—it takes my time—and the first time I 
ran into that, for a couple or 3 months I could never sell him any of 
this particular merchandise and finally he came out and he said, - 
“Frank, you might as well cross me off the list as far as that particu- 
lar merchandise is concerned,” he said, “the oil company has told me 
that I am not to buy from you, absolutely not to buy from you. The 
merchandise is the same, the price is the same, but I am looking for 
some improvements in my station, and in order for me to get those 
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improvements, I have got to buy my merchandise from the oil com- 

Well, there are a number of such instances that I could tell you about 
they are all in the same category and are the same type. 

Mr. Roosrveuttr. Mr. Sheehan? 

Mr. Sueenan. Mr. Kirby, you mentioned, in your last statement 
there that your prices were the same for the exact same products that 
the major oil companies handled. Are there any cases where your 
prices are not the same? 

Mr. Kirsy. On that particular item? . 

Mr. Surruan. Any item that both you and the major oil companies 
are handling. 

Mr. Kirsy. No, sir, so far as I know our prices are exactly the same. 
We all operate out of the same catalog. 

I don’t think they give him any benefit of any better price, and we 
just try to keep the same price all the way through. 

Mr. Sueenan. Well, it seems to me that if there is no price differen- 
tial, that it where the gasoline station operator is going to think twice 
before doing anything to jeopardize his standing with the major oil 
companies. If your price was cheaper or it was more advantageous 
for him to buy from you, then he doesn’t mind taking a chance. 

Mr. Krrsy. Well, now, on the same order now, I can sell that man 
merchandise if, say he has a customer come in and he does not stock the 
particular thing that that man needs for his automobile. 

Mr. Surenan. That he can buy. 

Mr. Kirsy. That he buys from me, because he can’t get the service 
from the oil company that we give. And for that reason alone, the 
man has told me—he said, “I had rather buy from you.” He said, “If 
I place an order with the oil company, it takes me 3 or 4 days—or some- 
times a week before I can get my merchandise.” He said, “I can call 
you on the telephone and have it here within 5 minutes.” 

Mr. SuHeenan. In other words, you think that your service today is 
better but that, because of the oil-company pressure, your better serv- 
ice is not taken into consideration ? . 

Mr. Kirsy. That is right; it is not at all. And as far as he is con- 
cerned, he prefers to buy from me, but they anticipate how much busi- 
ness he should do over a certain yoann of time according to his gallon- 
age which they use as a yardstick. 

Mr. Surenan. Argument has been presented to this committee be- 
fore, Mr. Kirby—as a hypothetical case, let’s take Standard Oil, take 
alargeone. I don’t know whether they do or not, but say they plaster 
their signs all over the stations and people assume that the station 
owner handles Atlas products, tires and batteries, and when he goes 
into the station to buy something, they make the argument that he is 
inferentially asking for a certain brand of tires, and they do not think 
a station operator should sell them anything else. What is your 
thought on that ? 

Mr. Kirsy. Well, frankly, as far as the actual product is concerned, 
1 think in some cases the customer prefers another product, and I think 
that the oil dealers themselves will find themselves losing business if 


they won't realize that just because it is Atlas does not mean that 
everybody wants it. 
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Mr. Sueenan. No, but by the same token the gasoline filling sta- 
tion operator would not want to go to great length to substitute some- 
thing else on which he was not alien more profit ¢ 

Mr. Kirsy. But in a lot of cases they can, they can buy cheaper ; 
we can give them the benefit of a long discount on some items in some 
cases. 

Mr. SHeenan. Well, then, your statement before that you had the 
same prices—— 

Mr. Kirsy. Well, now, I was talking about this particular case 
where our prices are exactly the same. at was with one particular 
oil company in question. 

Mr. SHEEHAN. But there are—— 

Mr. Kirsy. But there are other cases with other oil companies 
where, of course, we are cheaper. 

Mr. SHEeeHan. Well, it would seem to me that if you can give them 
a product that is just as good cheaper, why, the station operators 
should feel free to buy where they can get the best prices, the best 
quality, and the best service and that it would be wrong if the major 
oil companies would insist that they forget about quality, price, and 
service and buy a certain brand. ould you agree with that ¢ 

Mr. Krrsy. Yes, sir. Thank you. 

Mr. Roosevert. Thank you for appearing before us. 

Mr. Kirsy. Thank you. 

Mr. Roosrvett. Will you properly identify yourself and also give 
me your address ? 

Mr. Weruertneton. Gus Wetherington, 2753 Park Street, Jack- 
sonville, Fla. 

Mr. Roosrvevt. Will you raise your right hand, please, sir? 

Do you solemnly swear the testimony you are about to give before 
this committee shall be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. WetTuHeErrnetTon. I do. 


TESTIMONY OF GUS WETHERINGTON, JACKSONVILLE, FLA., 
ACCOMPANIED BY W. SHANNON LINNING, COUNSEL 


Mr. Roosevert. Mr. Wetherington, it is my understanding that you 
refused to sell exclusively the products of Orange State which is the 
same as Cities Service, and that you were served with an eviction 
notice, which action you are fighting by taking legal action yourself, 
which action has not been coeanlaten 

The committee will be interested in your story and, if you will pro- 
ceed in your own words, we will appreciate you telling us the full facts 
surrounding the operation of your station, what you think led to your 
eviction notice, and such steps as you have taken up to this time to 
fight the eviction notice. 

Mr. WerHertIncTON. Well, back in 1949 I signed the first Cities Serv- 
ice lease on Park Street, and from about 1949 on up through about 
1953, I stayed very close to Cities Service’s line and was committed on 
my operation to cleanliness and production and sales. So, January 1, 
1954, I took another lease at Jacksonville Beach, 817 Beach Boulevard. 
At that time, I was handling Cities Service products and later took on 
the Yocam battery which was a good battery, at a better price, and I 
had no trouble in moving them. 
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I was warned at that time that I was jeopardizing my lease. Later, 
in September, September 1955, I took on the United States Royal tires 
and they asked their removal, and I would not do it. Of course, they 
canltaledl my lease. I got the cancellation November 3. The effective 
date was December 5. And it has gone to the county judge’s court, 
circuit court, and the State supreme court; and today I am ae 

Mr. Roosrvetr. Do you believe the reason you got the cancellation 
was due to the fact that you handled those two products which was 
not agreed to by the company from whom you leased your station or 
stations? 

Mr. Wernerrneton. That is right. 

Mr. Roosevett. You never received anything in writing, I presume, 
to this effect ; this was all verbal instructions ? 

Mr. Wetruertneron. That is right; yes, sir. 

Mr. Rooseveir. When you gave notice that you were going to take it 
into court, did you, at the same time—did you take it into the Federal 
court or the State court? 

Mr. Weruertneton. Well, first, they took it into the county judge 
court toevict me. I am not too familiar with court proceedings, but I 
think they took me to the county judge court for eviction, as I would 
not get out. He came down for the keys, and I told him that I just 
did not feel it was the time to give it tothem. So, they took me to the 
county judge’s court to evict me, and from there on to the circuit court, 
and from there to the State supreme court. 

Mr. Roosrveut. Now, of course, I have not talked to your attorney. 
He is here, and I will want to ask him a few questions, but primarily 
you had a 1-year lease. 

Mr. Weruerrneton. A 1-year lease, an automatic renewable lease, 
with a 10-day cancellation clause. 

Mr. Roosevetr. So, in other words, it is a 10-day lease. 

Mr. WeruerrneTon. A 10-day lease; yes. 

Mr. Roosrvet. In your opinion, do the terms of such a lease pre- 
vent you from being an independent businessman 

Mr. Weruertneton. Yes, sir. 

Mr. Roosrvett. The terms of your contract? 

Mr. WeruHeRrINGTON. Yes, sir. 

Mr. Roosrvetr. What is your gallonage at the present time in com- 
parison to when you took over the station ¢ 

- Wernerineton. In comparison to when I took both of the sta- 
tions 

Mr. Roosrverr. When you took over each one—can you give me 
thagelionaas on each one, roughly ? 

. Weruerineton. Well, the gallonage on Park Street is better 
je ste year round. At the Lenitth it is better than 5,000, year 
round, 

Mr. Roosrvetr. And what did you start with? 

Mr. Weruertneton. At Park Street, I am almost positive the figure 
was 6,800 gallons. 

Mr. Rooseverr. Started with 6,800, and it is now 16,000. 

Mr. Weruerineron. Better than 16,000. 

Mr. Rooseveur. Better than 16,000. 

Mr. Weruerineton. That is right. 

Mr. Rooseveur. And the other station is—— 

Mr. Weruertneton. Last month it was around 4,500 to 5,000. 
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Mr. Roosrevert. Have you had any other complaints from, the 
company ? 

Mr. Weruerineton. No, sir. 

Mr. Roosevett. Hither in writing or verbally ? 

Mr. Weruerineton. No. 

Mr. Roosevett. They never complained about the way you ran 
. watants or the amount of gallonage that you had, or anything 
else ? 

Mr. Weruertneton. No, sir. Asa matter of fact, I have been com- 
mended on my progress with the station. 

Mr. Roosrvetr. And you have had no written complaints that have 
been served on you by the company ? 

Mr. WerHeRINGTON. No, sir; none other than the eviction notice. 

Mr. Roosrvett. Now, what occurred in your case is the case in 
point: If you knew of a Federal law which would prevent action 
from being taken on the grounds taken, would you feel that you had 
inenctal resources to take it into Federal court and on up through 
the line? 

Mr. Weruerrneton. Well, I don’t know what I am going to do 
with it, but I am going to try to take it to Federal court. 

Mr. Roosrvett. Do you have any idea of what it is going to cost you 
to do that? 

Mr. Weruertneton. No, sir; I don’t. I mean, I haven’t given my 
O. K. to the Federal court, but I want to take it to the Federal court. 
Once I get the figure I will probably change my mind.  [Laughter. | 

Mr. Roosrvetr. I believe it is true that you have been fortunate 
enough to have an attorney who has been willing to carry on your 
case more on principle than on the remuneration he normally might 
reasonably expect to receive; is that correct? 

Mr. WeTHERINGTON. Yes, sir. 

Mr. Rooseverr. Mr. Sheehan ? 

Mr. SueenAan. Mr. Wetherington, as I remember it, you said that 
you were notified to quit handling United States Royal tires. How 
did this notification come to you? 

Mr. Weruertneton. Verbally. 

Mr. SHeenan. Verbally; nothing written at any time? 

Mr. Weruertneton. That’s right. 

Mr. SHreHan. How many warnings did they give you? 

Mr. Wernertneton. Well, from the time I started using Yocam 
batteries I was warned that I was jeopardizing my lease and that it 
was not according to the company policy to handle outside merchan- 
dise. A number of times I was warned I was jeopardizing my lease 
by handling the other fellow’s rather than Cities dessins supplies. 

Mr. Sueenan. These were all verbal warnings? 

Mr. Weruerrneton. Yes. 

Mr. SuHeenan. Would you mind giving us the name of the salesman 
who called on you and gave you those warnings? Ld 

Mr. Weruerineton. Well, it was B. H. Hughes. He is the district: 
manager. | 

Mr. SueeHan. Will you spell his name for us? 

Mr. Wernerrneton. H-u-g-h-s. 

A Voice. H-u-g-h-e-s. 

Mr. Surenan. You had signed a year-to-year lease with the 10-day 
cancellation clause. When se gave you the 10-day notice was there 


any written notice as to why you were canceled out? 
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Mr. Wetuertneron. None whatsoever. I-believe the first time that 
I ever heard of why they had canceled ‘it out was after we got into 
circuit court they used the old reliable that I had a dirty station. 

Mr. Sueenan. Had you ever ‘had any warnings from them prior 
to that time? 

Mr. Weruertneron. Not even in the county judge’s court; there was 
nothing mentioned as to why I was being canceled out. 

Mr. SureeHan. Did they show any evidence in court, that they had 
records in their office that you did have a dirty station ? 

Mr. Weruertneton. No, sir; not as I recall. 

Mr. Surenan. It was all verbal on their part. 

In the terms of your lease—was there any arrangement in the lease 
you signed with them that you had an exclusive TBA arrangement 
with each other ¢ 

Mr. Weruertneton. I beg pardon? 

Mr. Sueenan. In the lease itself; many times they have as a part 
of the lease a stipulation that you will handle only their products. 
Did your lease have that stipulation in there? 

Mr. Weruertneton. No, sir; I don’t think my lease even said what 
I had to handle. 

Mr. Roosrverr. Except as far as gas and oil was concerned ; it stated 
that, didn’t it? | 

Mr. Weruertneron. I am not sure of that. I don’t believe so. 

Mr. Roosrverr. I will ask your attorney on that. 

_Mr. Sueenan. We will assume that gas and oil goes without ques- 
tion——— 

Mr. Weruertineton. Yes. 

Mr. Sueenan. But what we are trying to place our finger on is the 
TBA items. Some companies have followed a policy of not having 
a TBA contract, where they allow you to handle any product, although 
they hope you will handle their own products. I was just wondering 
what the situation was in your particular lease—— 

Mr. Weruertneton. I don’t think there is anything in my lease that 
holds me to handle any TBA product. 

Mr. Surenan. Mr. Chairman, his attorney is here and maybe we 
ought to have him answer some of these questions, because they are 
legal questions. 

r. Roosrvetr. I think it would be proper. 

Mr. Shannon Linning, will you come forward ? 

Will you raise your right hand, Mr. Linning? 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 


TESTIMONY OF W. SHANNON LINNING, COUNSEL, JACKSONVILLE, 
FLA. 


Mr. Linnine. I do. 

Mr. Roosevetr. Mr. Linning, you are Mr. Shannon Linning, an 
= this city? 

Mr. Liannine. Yes, sir. 

Mr. Roosevetr. Are you Mr. Wetherington’s attorney? 

Mr. Linntinea. Yes, sir. 

Mr. Roosreveir. And are you familiar with the contracts which he 
had with the Cities Service Co. ? 
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Mr. Linnina. Yes, sir. 

Mr. Roosrvetr. It is a correct statement that he had a 1-year lease 
with a 10-day cancellation clause ? 

Mr. Linninea. That is correct. On page 1 of the lease it is described 
as a “year-to-year lease commencing January 1, 1954,” which would 
be renewed—lI believe the word “automatically” is there—at the end 
of the December term each year, subject to being terminated as herein- 
after set forth. 

That was on page 1. On page 2, we find in big block letters that 
this lease can be canceled and terminated on 10 days’ notice. 

Mr. Rooseve.t. In your opinion, it is a one-way deal, so to speak; in 
other words, it is a 10-day lease? 

Mr. Lannine@. It may be one way, depending upon who has got the 
most money to spend in Federal courts, to take it to the United-States 
Federal court, but I think it is so vague that no court will enforce it 
to protect either party. 

Mr. Roosevett. Mr. Linning, in that lease is there any statement 
with respect to Mr. Wetherington having to handle and maintain cer- 
tain TBA lines, as put forward by Cities Service? 

Mr. Linnine. No, sir. And I noticed a comment Mr. Sheehan 
made that one would assume there was something in the lease about 
the sales of gasoline. You cannot assume a thing about these gasoline 
station leases, because there is nothing in them—they are too vague— 
to assume. There is nothing in Mr. Wetherington’s lease that says 
which kind of oil, gas, or au yeaiaie he shall sell. 

The only thing that you can say about these leases is they describe 
their rental or pay and that you get out on 10 days’ notice. 

Other than that, he is a free dealer on the face of the instrument, 
but normally if he tries to operate as a free dealer he gets the 10-day 
cancellation clause notice. 

Mr. Roosrvett. Do you have a photostatic copy of that lease that 
the subcommittee can have for its records ? 

Mr. Linnie. Yes, sir, I do [examining papers]. 

Mr. Roosrvett. If you could supply it to the subecommittee—— 

Mr. Linnine. I will supply it to the subcommittee. 


(The document referred to is as follows :) 
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Tom Mo. Mi Rev. 34 651. EXECUTE IN DUPLICATE 


os me 2009 8 
STATION LEASE 


TWIS LEASE made and entered inte lst. ot Semary gh ty nnd between 
ORANGE STATE OU. COMPANY, « Florids corperstion, hereinafter called Lemer, ond Gus Wetherington 22020020 
o#_Jacksonville Seach. Florids, hereinafter called Lemos, whose mailing address in 
G7 Now Beech Bhvdg 000 Scere, RF. DH, Bez No 
Gry of —_Jasksonville Beach ——————______ Florida. 

WITNESSETH: 
IN CONSIDERATION of the covenants herein contained on the part of the Lease to be kept and performed, the Lemer-dece hereby 


let, lease and demide unto ssid Lemee, the following described property lying and being in__DMVOR 0 Cty; 
Florida, to-wit: 


Leenor’s service station known as S. S. No___1609 





of this lease, to remain at said station at all times, the 


re 
i 
: 


5 
i 


Seid promise and lecned equipment ove lected cSt? Bem Beach Blvd  __cstreat) (Avene), State 
Reed Ne... sheut_________ mallen Soom Chay of _SODMBONVSLIC BomeR 0 ite 


TO HAVE AND TO HOLD said premises, subject to the provisions for cancellation or termination hereinafter contained, for one 
year from-and alter the date hereof, and from year to year thereafter unless sooner terminated as hereinafter set out. 


The Lessce shall pay unto the Lessor as rental for the use of the demised premises « sum equal to one cent (1¢) per gallon for each and 
every gallon of gasoline purchased by the Lessee for sale or use upen the demised premues. 


Payments on account of such rental shall be made at the times of deliveries of such gasoline and shall be made at the demised premises, or 
at wach other place or places as the Lessor may designate in writing from time to time. 





| Lessee should violate amy of the covenants of this lease, then 
and 
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As security for the payment of remi, the Lemee pledges to the Lessor all personal property brovgat on said premises. 


The Lessee shall use the leased premises for gasoline filling or service station purposes, as permitted by law or local ordinance, and fer a» 
other purpese whatsoever, unless consent w use the same for any other purpose be given by the Lessor in writing 


The Lessce shall pay for all light, water and power used the demised premises, and all privilege and license taxes; shall keep the buid- 
ing and on dante te and ali sidewalks, stepe and excavations under sidewalks, if any, and all 
said loaned equipment, in goed, clean, safe, secure end sanitary and repair; shall conform to al! manicipal ordinances and laws alfecting 
wad 


| 
| 
| 
| 
| 
| 
| 
| 


removal of same or on account of any condition of the buildings located on said premises and all tanks and other fixtures ead equipment 
or imbedded thera 
wits 


lf] 


The Lessee shall net assign thie leese or sublet the premises, or any part of the same or of said leaned equipment, 
of the Lemor. 


The Lessoe hereby covenants thet ff default be made im the payment of the rent as aforesaid as and when ssid rent shall 


E 
E 
| 
| 
f 
! 
i 
the 


| 


things, insolvency or an ect of bankruptcy shall be considered « breach of this lease by the Lessee and shall automatically thie benee. 
‘The Lessee further covenants that at the termination of this lease or of amy renewal or extension hereof, through any cause whatecrver, the 
Lessee shall remove from said premises within two deys thereafter all personal property of the Lessee that may be thereon, and in the event of the 
failure of the Lessee to remove the same, then the Lessor may remove any or all of the seme at the expense of the Lessce and may also retain cay 
er all gasoline, oile, greases and aber petroleum products of the Lessee that mag be on said premiaes, upon paying or tendering to the Leger there 
for the then prevailing price charged by the Lessor for like products to filling station operators. At the termination of this lease or of say renewal 
er extension hereof through any cause whatsoever, the Lessee shall quit and deliver up seid premises and equipment im a good condition as they 

















Time is of the essence of this agreement. No waiver by the Lessor of ang breach by the Lessee shall be considered.4 waiver of any subsequen. 
further or continuing breach, but the Lessor may exercise any and all its rights st any time, regardless of any delay. 


IN WITNESS WHEREOF the parties hereto have executed this instrument the day and year aforesaid. 





EXECUTE IN DUPLICATE 
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Mr.:Rooseverr. Mr. Sheehan, do you have some questions to ask 
of Mr. Linning? 

Mr..Sueenan,. Mr: Linning, we have observed in our testimony 
quite a number of leases that ra been submitted—practically every 
one of them—contain language to the effect that a station operator has 
to buy a certain amount of gas and oil, a certain number of gallons, 
per month from the lessor; the one that. is giving the lease, and, nat- 
urally, he can only buy one kind, their brand of gas. 

I was just. questioning your statement that there was nothing in 
these contracts with respect to gasoline and oil. 

Mr. Lannine. Well, I can quote for you almost by memory the 
provisions of the lease, and I will give you a copy of it. I have one 
here somewhere. The lease says only—after setting forth the term 
from year to year and that he leases certain equipment on the prem- 
ises, some of which is marked “Cities Service” and summarizes other 
equipment not being so marked : 

To haye and to hold.* * * for 1 year from and after the date hereof, and from 
year to year thereafter unless soon terminated as hereinafter set out. 

The lessee shall pay unto. the lessor as rental for the use of the demised 
premises a sum equal to 1 cent per gallon for each and eyery gallon of gasoline 
purchased by the lessee for sale or use upon the demised premises. 

That is the third paragraph, and the end of the comment about gas- 
oline,, There is nothing in that, lease about gasoline except that. 

Mr. Sueenan. That is a very unusual lease. 

Mr. Roosevetr. Certainly a new one for this subcommittee. 

(Short interval.)., .\. 

Mr. Roosevenr. Mr. Linning, let me ask you a question anticipating 
an answer based on your experience as an attorney; Would you feel 
that the normal operator—of whom I think Mr. Wetherington would 
be a fair example—would be able to afford under present circumstances 
a legal battle with the Cities Service Co. through the Federal courts to 
final adjudication ¢ 

Mr. Linnie. No, sir, I would say that he could not, and I would 
like to comment, too, that when you are faced with an economic situa- 
tion, involving conflicting interests, the most, powerful usually wins. 
In this case, it is a legal question, and just as much as these independent 
operators would like to help, they are men making $40 or $50 a week 
and can’t even afford to come up here or even testify. Now, one man 
was here this morning and he can’t come back to testify. 

Now, if FoR had your oil industry here, not $40- or $50-a-week men, 
they would pay $15,000 or $20,000 a year men to come here. There is 
nobody in the service station business, individuals or a group, that can 
afford that, , 

Now, this is a legal skirmish—it is bound to be, because we have 
the conflicting economic interests, and we are going to find that the 
one with the most money. can take advantage of the situation and force 
on the trade these nebulous leases which mean nothing on the face of 
them. If the oil companies are willing to put into writing what they 
really want out of their operators, why, let them do it, but in the leases 
we have here, the oil company says nothing. . It. is vague; it doesn’t 
bind either party, except to pay rent and “get out.” Otherwise, it 
requires the operator to take out insurance to protect the lessor. In 
some.cases like his one, the Orange State Oil Co. does not even own 
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the premises but these leases are so written up that they protect nobody 
but the oil company. 

And they have protected themselves over a period of years, start- 
ing with the Sherman Act in 1908 or 1911) and, then, later: on,.in 
1914, the Clayton Act, and we had the Fair Trade Act in the same 
year. Those acts do not protect anybody. If — did, why would 
the Government spend $20 million over that period of time, roughly, 
getting results from only 50 percent of the cases. 

Of course, it could be asked of the Yocam battery man, “Why didn’t 
he go to court?” He did not go to court for the same reason this 
gentleman does not come back here this afternoon—he doesn’t have 
time. He can’t hire a battery of lawyers or have a general counsel. 
He is at a disadvantage. He has to make a living. He does not have 
time to draw up that lease and tell the oil company : “You sign it, and 
give me 10 days’ notice, and give me everything I want.” 

Those leases are drawn up as businessmen:should draw them up, 
to protect themselves; and in so doing over a period of years, they 
have circumvented the teeth in the laws that have been enacted—not 
illegally but legally. Just like the insurance companies draw u 
policies to protect themselves—the reason for the loopholes involved. 
Those leases are the result of preparation over a period of years, and 
if you will look at the one Mr. Wetherington has, it circumvents and 
makes it impossible for Mr. Wetherington to come into court and 
prove his case—he has got nothing in writing. 

Now can Mr. Wetherington, or any other person, go into court and 
fight, where he has no proof except some little conversation with the 
salesman in the men’s room when the salesman drops by and says: 
“If you don’t stop selling Yocam batteries, I am going to kick you 
out of here.” 

Now, what Federal court is going to consider testimony that took 
place in the men’s room between Mr. Wetherington and the represent- 
ative of the oilcompany? Nocourtintheland. That is why we need 
some'teeth in the law. 

Mr. Roosrverr. Mr. Linning, if you have a chance to look over 
H. R. 8395, which is the bill that we introduced, you will notice in 
there that it becomes a prime facie case if they kicked you out or 
refused to renew your lease because of the complaints which had been 
made, and it is then up to the company to prove that the operator 
had, for instance, a dirty station; in other words, they must have 
affirmative proof on their part, and in the absence of such affirmative 
proof, the operator would be entitled to continue his lease, which, of 
course, I think you will a would be a er oma legal ground upon 
which to fight it, under those conditions; however, as you say, nor- 
mally it is impossible because he would not have the economic ability 
to make the fight. 

Mr. Linning, it would certainly be appreciated if you would care to 
give us any comment as to the other provisions of the bill which 
provides assistance to him upon presentation in court of a suit which 
would be certified as having probable cause; thereafter, the court 
being in the position of setting such expense as the court feels he 
should earry and the Government of the United States carrying the 


rest of the expense until the completion of the litigation. 
Do you feel that would be of help to him and to others and enable 
us to enforce the antitrust laws, such as they are? 
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Mr. Lennine. Yes, sir; I certainly do. I feel like the bill will 

—— a great deal. Aside from the matter you speak about 
roviding for the judge to certify that he does have a case entitling 
im to have his attorney fees paid by the Government—aside from 

that angle, I would say that it does to some extent define the illegal 
acts. I believe you described them as “any coercive” when you made 
your statement. That’s what the law needs in it—some teeth. 

I would like to say that I am no opponent of the oil companies, or 
spokesman for all opponents of the oil companies. I represent one 
gentleman here, Mr. Wetherington, and I have had occasion to talk . 
with numbers of service-station operators throughout the State. So, 
I was speaking in that capacity. They say the Standard Oil Co., in 
this J achdenville situation—they say that one of their stations has 
signs that say, “All-State” or whatever else “tires,” or whatever 
those tires are—‘Standard Oil Tires,” and the public can only buy 
just those tires there. Well, that’s the question. I think that every 
court.in the land has thrown that out as being untenable. What about 
_ ony what about the rights of that man to sell what he 
pleases 

Now, I say that, because none of the oil companies who contend that 
will stand up and put it in writing in their leases and say that those 
are the terms on which they rent to their operators. Now, if they 
would put it in their leases, making it in writing, then you would 
have something on which they would have a right. But the rights of 
brand products, whether it be whisky, service station, or TBA equip- 
ment, their rights are no greater than the rights of any other human 
being to sell subject to the constitutional rights to acquire prop- 
erty and do business and not to be subjected to coercion. 

Mr. Roosrveur. Mr. Sheehan ? 

Mr. Sueenan. Mr. Wetherington, when you originally signed the 
lease, did you look it over yourself pretty carefully ? 

Mr. Weruerrneton. Not at the original time, no, sir; not in 1949. 

Mr. SueeHan. Did you have any attorney or any friend of yours 
look it over ? 

Mr. Weruertneton. No, sir; I was new in the game; I was just out 
of service. 

= Sueenan. Then you really did not know what you were getting 
into: 

Mr. WeruHertneton. No, sir. _In other words, they told me it was 
a standard lease used by the company, had been in use for years, and 
to me there was no other lease to sign, because it was either that one or 
nothing. 

Mr. Simian Mr. Wetherington, when you signed it did you 
believe that it meant exactly what it said, that these were the only 
restrictions, and with that you just took it at face value and didn’t 
worry about it; is that correct? 

Mr. Weruertneton. Well, I took it at face value and did not 
worry about it until some time after that when, as I say, pressure 
was used and I got the lease and read it over, and I read the 10-day 
cancellation clause and the other things that go along with it. 

Mr. Linntne. May I make a comment ? 

Mr. Roosevert. Yes, sir. 

Mr. Linnine. Well, an interesting sidelight on this litigation in 
the State courts is that at this stage of the proceeding we have been 
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in the State supreme court on a preliminary question of whether he 
could stay in possession or whether he was entitled to an injunction 
pending litigation, and on that question it has been resolved against 
him. ie is out, as of tomorrow. 

But among the interesting questions decided by the local court was 
the question of restraint of trade, local or interstate, whatever it be, 
freedom of enterprise, or the constitutional rights of Mr. Wethering- 
ton to do business, and they found it irrelevant, immaterial, and beside 
the point. 

Mr. Roosrvert. In the State court. 

Mr. Linntna. In the State court. We do not find a case where a 
State court has ever taken the first step in delineating what the rights 
of a man are until the Federal courts have acted, and in the absence 
of precedent in the Federal court, they would not protect a client 
in a given case. They always look to the Federal courts for that first 
decision. 

Mr. Surenan. Of course, you realize, Mr. Linning, that some- 
times the Federal courts have held a certain thing for 150 years, 
and then they change their minds. 

Mr. Linntnea. Yes, sir; that has been the history of the Sherman 
Act and the Clayton Act. 

Mr. Roosevert. Well, thank you very much, and unless you have 
something else you wish to add, we wish to express our appreciation 
to you for coming before the subcommittee—you, too, Mr. Linning, and 
if, as your case goes along, there is anything else that you want to 
present to us, we will be very happy to have it included in the records 
of the subeommittee. 

Mr. Linnina. Thank you very much. 

Mr. Roosrvett. Mr. Duke, would you give me your full name and 
address for the record, please, sir ? 

Mr. Duxe. H. H. Duke, 715 South Gravais, Tampa. 

Mr. Roosreveur. Mr. Duke, will you raise your right hand? 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God # 

Mr. Duxe. Yes, sir; I do. 


TESTIMONY OF H. H. DUKE, ROUTE MANAGER, YOCAM BATTERY 
CO., TAMPA, FLA. 


Mr. Rooseverr. Mr. Duke, will you please give us your affilia- 
tion 

Mr. Duxe. I am the route manager for the company. 

Mr. Roosrverr. For which company ? 

Mr. Duxe. The Yocam Battery. 

Mr. Roosrvetr. The Yocam Battery. 

Mr. Douxe. That is right. 

Mr. Roosrvett. Will you just proceed in your own way, and the 
committee will be happy to hear you. 

Mr. Duxe. Yes, sir. Speaking of the complaints, why, of course, 
they are pretty much along the same line as the others we have heard 
this morning. Now, I have two in mind that I want to bring to your 
attention. 
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ae I allowed to quote the oil company’s name.or the dealers’ 
names 

Mr. Rooseverr. Yes, sir. 

Mr. Duxe. Can I do that? 

Mr. Roosrveur. Yes, sir; you may. 

Mr. Duxer. Well, the dealer’s name is Mr. P. A.. Knowles. He is 
located in Miami, Fla., runs a Sinclair station on West Flagler Street. 
Mr. Knowles has handled our Yocam batteries for many years. In 
fact, he built his battery business on Yocam batteries, He was well 
pleased with the service, with the price, the way we handled his busi- . 
ness for him, and in the battery line he had no complaints whatever. 

So, one day one of the representatives came in from the oil company 
and told him that he had to take on the Goodyear line of batteries. 

Mr. Rooseveur. At that point, Mr. Duke, that is hearsay evidence 
unless you can testify that this is what Mr. Knowles told you 

Mr. Duxe. I can testify that that is what Mr. Knowles told me—— 

Mr. Roosrverr. You can testify that that is what Mr. Knowles told 
‘you, that this company man had given him the order to—— 

Mr. Duke. Yes, sir; that is right. 

Mr. Roosrveir. You may proceed. 

Mr. Duxer. Mr. Knowles did not like the idea, and he told him so. 
He is the kind of fellow that would.do that. But they kept insist- 
ing on it, and he said: “I have built by battery business on Yocam 
batteries, and I have no complaints; I don’t want to change; I am 
satisfied with them.” But they mane insisting and finally—there were 
some pretty stiff words. Due to the fact that there is a lady present 
I can’t use the words, but according to Mr. Knowles he took our bat- 
teries and set them in the back room, covered them up with boxes, 
and then I found out later, he told me, he said, “‘ You know, that sneak- 
ing so-and-so, he came in here and went all through my place and 
went back there and raised up those boxes and found the batteries.” 
He said, “Now, I have got to get’ them completely out of the house.” 

So, he was pretty much riled up about it, and they got into a pretty 
stiff row, and the oil company told him that he would have to be out 
within 30 days. This was the first man that came around to see hin. 
Then, later on, apparently there was a Goodyear man who came 
around and got Mr. Knowles kind of cooled off and got him to go up 
and have a meeting with the big fellow. And,so, through the meeting 
and visiting back and forth, why, Mr. Knowles just decided to take 
on the Goodyear line of batteries and discontinue ours. And he says 
now the only way I can get any battery business would be “If a man 
came up here aa wanted a battery and had time to wait, I could call 
your office and have one of the boys run one out here—if I could hold 
them that long.” 

So that is the way it ended up. We are out. 

Now, there is another case, Mr. Roosevelt, that is similar to this 
only it has a little different principle. Another man ran an Amoco 
station, and he came over to our office—he had heard about our mer- 
chandise—and wanted to know if we could set him up on a deal, and 
we told him “Yes.” So, he looked over our prices, and we told him of 
our best service, our guaranties and different prices, and so forth, and 
he liked the deal. So, we went over and set the man up, put a rack 
right in his place, right along beside the Amoco line of batteries, and, 
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of course, he got to selling our batteries right off. His business picked 
up. He was well pleased. 

So, the Amoco batteries more or less sat there and they began to get 
a little stale and coated with dust, and so one day the Amoco man 
came around and made him the same proposition, that he would have 
to discontinue our batteries. ; 

So, the man, he tried to talk him out of it, but to no avail, and he 
built himself a little cabinet in the station there and put a lock on 
it, and put our batteries in this cabinet out of sight. 

So, he was outside one day later on, and this Amoco representative 
came by and caught the cabinet unlocked and he opened the door and 
there were the batteries. And so he jumped him again, told him to get 
rid of them, and the man told me, he says: “Rather than to be outdone, 
I put them in the trunk of my car and parked my car outside under 
a shade tree, and I am selling them out of the trunk of my car.” 

And, so, within a period of a few months there, the fellow got so 
ry SYS with the whole deal that he found himself a buyer and 
sold out. 

Now, those are just two. I could sit here all evening and give you 
examples, one after another, from any oil company that you would 
want to name. 

Mr. Rooseverr. What, in your opinion, makes the dealer accept the 
situation ? 

Mr. Duxe. I am very glad you asked me that. You see, Mr. Roose- 
velt, we are our own manufacturers; we build our own batteries and 
we do our own distributing. We have our own trucks, trained per- 
sonnel with our equipment—we train them and educate them on how 
to carry on a battery business with the people in the local territory 
that they work in. Once a week we check the stock, and we have a set 
price with each individual according to the type of business he oper- 
ates and for the amount of batteries that he uses. 

Now, this boy is there every week. And we try to get him there 
as near the same hour, on the same day, as possible. Of course, we 
can’t always do that, but we try it. And we guarantee every one of 
our dealers tomake money. They cannot lose. 

In the first place, we sell them just what they need from week to 
week; therefore, they do not have to tie.up a lot of money in order 
to get a decent price, and then by us going back the following week 
he very seldom runs out of batteries, and, if he does, we try to have a 
jobber in the local territory, who is close by, that he can call, and the 
jobber will run the battery out there to him, or he will go by the 
jobber and pick it up. 

And, then, our batteries are fresh stock. They have not been 
warehoused or shipped all over the country; they are built in our 
factory and carried right to the dealer. So, therefore, we can give 
them as good a product—and in a lot of cases better—for less money, 
and it puts them in a position to be more competitive. And, of course, 
the small man, if he can get into a position to be competitive, that is 
what he wants, and that is where we get most of our business, from 
the small operator. 

So, then, our batteries—we will not permit them to sit on the dealer’s 
shelf over 90 days at any time. A battery is a perishable item, that 
is, a charged battery. If it sets there say for 6 or 8 months, why it 
has a tendency to lose its charge, getting into a weakened condition, 
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and sulfuration sets in from the sulfuric acid and, of course, that al- 
ways injures the service of the battery. Shortens the life of it. Some- 
Seen donee seen batteries set on a dealer’s shelf—some national 
bran bsolutely dead, and he would turn them in to us for a new 
battery, and sustain the complete loss on them because they did not 
have the 90-day stock exchange service at all, 

In case of adjustments, now, our dealers are authorized to make 
their own adjustments right then and there; where, on these other 
deals where they do not have this type of service, in 9 cases out of 
10, they have to ship their batteries back to the oil company and let . 
a ecide whether the battery needs an adjustment or whether it 

oes not. 

Mr. Roosevett. Now, Mr. Duke, you have made a very good case 
just. dealing with you and your batteries, but why do you think the 
dealer will accept the situation where he is forced to give up doing 
business with you and all the advantages you have just told us about? 

Mr. Duxe. Simple coercion ; that is about all. 

Mr. Roosevetr. What form does the coercion take? 

Mr. Duxe. Just like these boys said here this morning, Mr. Roose- 
velt, a representative comes around and says: “Well, you are jeopardiz- 
ing your lease here; you haven’t got company products in here. I 
notice you have got this Yocam battery in here. Now, we have 
batteries, too.” And the dealer goes to the trouble of explaining why 
he has got them in there, he’s got a better deal, he’s more competitive, 
and the volume of his battery business is picking up. People, instead 
of driving out of their driveways to go somewhere else to buy a bat- 
tery from another fellow at a better price, why, he has got the deal 
right there, and they don’t have to do that anymore. 

Mr. Roosrveitr. Now, suppose we had a law which declared that 
coercion was illegal, would.you be any better off; do you think that 
the individual dealer would then proceed under the law and tell his 
supplier, his oil company supplier, that he could do whatever he 
wanted but he was going to use your battery ¢ 

Mr. Duxe. No, sir, not necessarily, Mr. Roosevelt. I believe our 
dealer would tell the average oil company—he would say, “Now, look, 
if you will give me a deal as good as or equal to this Yocam deal, we 
can do business.” 

Mr. Roosrvetr. All right. Suppose he told them that and suppose 
coercion was still the practice and was illegal because we had amended 
the law and made it very clear that it was illegal, what would stop 
him from being exactly in the same position as he is now unless he 
took action in some manner ? 

Mr. Duxe. I did not quite get you there, Mr. Roosevelt. 

Mr. Roosevetr. In other words, we could have the best law in the 
world on the books—— 

Mr. Duxe. Yes, sir. 

Mr. Rooseveur. But the law has to be enforced to be effective, to help 


you 

Mr. Duxe. Yes, sir. 

Mr. Rooseveitr. Otherwise, just because a law is on the books does 
not mean that it is a good law—— 

Mr. Duxe. That is right. 

Mr. Roosreveur. Now, what, in your opinion, must be done in order 
to make that law beneficial or operative ?. 
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Mr. Duxr. I think, Mr. Roosevelt, that we should have what we 
should have had all along, free enterprise. The man in’ the filling 
station should have the privilege of buying from whom he chooses, and, 
of course, we know why he would choose us, of course—it would be 
more to his advantage. My goodness alive, you take an average service 
station operator, what does he make for a living, the average service 
station operator ? 

Now, we have figured out—of course, we are subject to being wrong, 
but we have figured out that the average service station man makes 
a dollar and two cents an hour. In fact, we sent out an advertising 
program not long ago on that very matter, trying to get service station 
operators and dealers to sell us—to sell the better grade of batteries 
so they would realize a greater margin of profit and get them out of 
the dollar-and-two-cent bracket. 

Mr. Roosevetr. I am still trying to get to the point, Mr. Duke. I 
don’t think I have got it across to you yet. 

Mr. Duxe. Yes, sir. 

Mr. Roosrve.t. Even though that is all true, even though the best 
law in the world is on the books, how would you ever guarantee that 
free enterprise system without somebody enforcing the law? Now, 
what is the best way, in your opinion, of enforcing the law? 

Mr. Duxe. Well I 

Mr. Roosevett. I mean, we have laws on the books today that would 
protect you from many of these practices—— 

Mr. Duxe. Yes, sir. 

Mr. Roosevetr. But they still go on—— 

Mr. Duxe. Yes, sir. 

Mr. Roosrveir. Because the individual does not have the impulses, 
or whatever the reason may be, to file a complaint and get action on 
the complaint. 

Mr. Duxe. Yes, sir. 

Mr. Roosrveir. Now, in your opinion, how and what would be the 
best way to get action on that 

Mr. Duxe. Well, it looks to me like the getting of proper informa- 
tion out to these different dealers to let them know what their rights. 
are and what they can stand up for—I mean, they should be well 
informed of the law and we should let them know that it is important. 

Mr. Roosrvetr. And do you think that if they knew that they had 
this protection under the law, that they would get up and fight the 
Standard Oil or the Sun Oil or some other big company? 

Mr. Duxe. Well, it looks to me like they should. 

Mr. Roosrvert. Naturally, they should, but would they? 

Mr. Duxe. That’s a big question; it is hard to answer right off,. 
because of the many different personalities involved. I mean, it is just 
hard to—— 

Mr. Roosrveit. The truth of the matter is, is it not, that the aver- 
age dealer in gasoline stations is not in a position to go and file a 
suit against the Standard Oil Co.— 

he Dvuxe. That is right; that’s the whole deal; yes, sir, that’s 
right. 

Mr. Roosevett. And isn’t that true not in one case but in nearly 
all of these cases ? : 

Mr. Duxe. That is right, most of them; yes, sir. 
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Mr. Roosrveir. And, therefore—I do not want to lead you into 
a line of thought, but what Iam trying-to get at is: From your expe- 
rience, because you see a lot of these people, is it our responsibility to 
try to find legislation not only to make certain practices illegal but to 
give the full protection of the law in a practical manner 

Mr. Duxe. That’s right. 

Mr. Roosevetr. To that individual dealer ? 

Mr. Duxe. That is right; yes, sir. ' 

Mr. Roosevett. I can state for myself, and I am sure Mr. Sheehan 
will agree with me, that the one thing that we are worried about is 
how to find the most effective way to make that individual understand 
that he has the protection of the law and, secondly, that he has a 
ways and means of making use of the law. 

Mr. Duxe. That is right. Something should be done about it: 
that is right. 

Mr. Roosevert. Any thoughts you may have on the subject, we 
would be very glad if you would send them to us in the future, if you 
do not have them now—— 

Mr. Duxe. Well, due to my lack of knowledge of legal matters, Mr. 
Roosevelt, I am afraid I would need to give some thought there. 

Mr. Roosevetr. Well, you give it some thought and if you can help 
us out, we will be glad to have it. We need it, too. 

Mr. Duxe. But, you know, to me it is a serious proposition, that a 
man can’t go out here and open up a little service station without 
having strings run to him from all angles, telling him what he can 
do and what he can’t do, when this is supposed to be a free democratic 
country, free enterprise. We flash all over the world: “Free enter- 
prise, free democratic country, we do as we please.” But in the busi- 
ness world it is a different picture, and the question that enters my 
mind is: How long is this going to continue? 

I mean, I think the time is ripe, past due, when we, as free Amer- 
ican citizens, should have our rights, we should exercise our privileges, 
certainly to our own benefit, to the benefit of our families and our 
own welfare. 

— don’t think the present situation is right, nothing democratic 
about it. 

Mr. Roosrvett. Mr. Sheehan, do you have any questions ? 

Mr. SHerHan. No, thank you. 

Mr. Roosrve.t. Well, thank you, Mr. Duke. 

Mr. Duke. Thank you. 

Mr. Roosrvett. I would appreciate it, if you would both raise your 
right hand, and I will swear you. 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth and nothing 
but the truth, so help you God? 

Mr. Haney. I do. 

Mrs. Haney. I do. 





TESTIMONY OF JAMES HANEY AND MRS. JAMES HANEY, 
JACKSONVILLE, FLA. 


Mr. Roosrvetr. Thank you. Won’t you sit down? 

It is my understanding that Mr. and Mrs. Haney operate a Stand- 
ard “se station, and your address is 3935 Hendricks Avenue; is that. 
correct 
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Mr. Haney. Yes, sir. 

Mr. Roosrveur. And that you did operate a Shell Oil station for 
approximately 10 years; is that correct? 

Mr. Haney. That is right. 

Mr. Roosevert. That during the 10 years that — operated the 
station, that your rent was raised over that period from $40 a month 
to $300 a month? And that the primary problem that you have 
had is not so much some of the things testified to here today but the 
unfair competition of the people who took over your station after 
you left it and took on a new station; is that correct? 

Mr. Haney. That is correct. 

Mr. Roosevetr. Is this embarrassing to you? Could you tell us 
some of the practices resorted to in regard to your old Shell custom- 
ers, in order that the new people who took over the station could 
keep them rather than have them follow you? 

Mr. Hanry. They had made a list of the people who had been trad- 
ing with us for a long period of time whose business was considerable, 
and they wrote those people offering them, in one instance, 5 gallons of 
gasoline free if they would just return to the station. 

Mr. Roosrverr. Now, was this done by the company itself, or by the 
individual who took over the station ? 

Mr. Haney. It was done by the company. It was on their station- 
ery, letterheads, as I recall it. I did see one of them. However, I 
can give you names of people who did receive those letters. 

Mr. Roosevert. I will not at this time ask that you do so. It will 
be noted in the record that you have the names of these people. 

This is a form of price discrimination which I believe I am correct 
in saying is illegal in itself, and it may well be that the Department of 
Justice will be interested in looking into that kind of price discrimina- 
tion. 

In other words, you cannot give to one customer what you will not 
give to all of the customers that come in, and I presume that they were 
not ready to give to every customer this same bonus for buying gaso- 
line from them; is that right? 

Mr. Haney. That’s true. 

Mr. Roosrvetr. There is also—— 

Mr. Haney. At the time we left there, we had numerous customers 
who we extended credit to ourselves—that is, the company did not ex- 
tend them credit, and after we lost the station it was their practice that 
anyone who came on the drive and said “Charge it,” they would charge 
the gasoline with no further questioning or with no checking to deter- 
mine whether or not—in fact, you could have driven in there and said: 
“Tam John Smith; just pane me with a tank of gasoline.” I don’t 
know how long that went on, but I mean they were doing everything 
they could to maintain the business which we had built up there to keep 
those customers tied in to them. 

Mr. Roosevetr. Why did you lose the Shell station ? 

Mr. Haney. They never did tell me why. 

Mr. Rooseverr. Did they just give you a cancellation notice? 

Mr. Haney. Yes, sir; just the regular standard form. 

=r Roosrveit. And there were no reasons attached to it whatso- 
ever ? 

Mr. Haney. No, sir. 
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Mr. Roosevett. Had there been any complaints, written complaints 
served — you in the past as to the conduct of the Shell station ? 

Mr. Haney. No. They did say it was their intention to convert the 
station to a commission form of operation. 

Mr. Roosevett. Is it now a commission form of operation ¢ 

Mr: Haney. Yes, sir. 

Mr. Rooseverr. But there had been no other complaint to you. Had 
your gallonage declined ? 

Mr. Haney. The last year we were there, I would say that our gal- 
lonage was comparable to previous years. I think it was around 240,- . 
000 or 250,000 gallons. 

Mr. Roosevett. A year? 

Mr. Haney. Yes, sir. 

Mr. Roosrverr. Pretty good average. And there had been no com- 
plaints of any kind as to gallonage—— 

Mr. Haney. I don’t think there were, but she [indicating Mrs. 
Haney }-keeps books on all that. 

Mrs. Haney. I don’t know as I have all the gallonage in here—— 

Mr. Haney. He asks if there had been any complaints 

Mr. Roosevert. Had there been any complaints that you know of 
that your gallonage had fallen off? 

Mrs. Haney. I tell you: When that first Standard station, the one 
that we are now operating, opened up ahead of us, our gallonage did 

odown some. You ue tell the difference. Then, right after that— 
et’s see, 1, 2, 3—4 other stations eae and our gallonage, I think, 
decreased a little then. But we had begun to build it back up, get new 
customers for the customers we had lost at the time of this cancellation. 

And when they canceled that lease—you know, every year we would 
get a letter saying that at such and such a time our lease would be— 
you know, was up. We were kind of used to it; we didn’t think too 
much of it, because they went, as you know, from $40 a month to $300 
a month. So, on I think it was September the 4th, we received this 
letter saying that our lease was canceled again. 

Well, we had heard, by the postman and the people on the streets, 
that they were going to take over the station, which we did almost 
every year—there was a lot of talk for some reason or another about 
that particular time. So, we didn’t think too much of it—thought: 
“Well, it’s something else; they want something else.” 

Well, they came in and told us that they were going to put it on 
commission operation. 

But they then told us that they were not going to buy our equipment, 
the way we bought the equipment, from the man who was there before 
us. I believe this is ethical in the service-station business, that when 
one dealer goes out and another one comes in, that they buy the equip- 
ment. So, at that particular time—it was on the 13th—they came in 
and said that they were not going to buy our equipment, but that we 
had to move it out. And we learned later that the Shell Oil Oo. 
had I think for, oh, possibly 6 weeks or 3 months—something like that 
anyway—had their equipment stored out in their plant on Colorado 
Avenue, for our station, the new equipment that they were going to 

ut in. 
. Jim went down and asked Mr. Grogan—when he found that out— 
for 2 days to find a place to put the service-station equipment that 
we had there, because we wanted to negotiate with somebody close to 
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it. Well, he refused that, and we moved that filling-station equip- 
ment into our home, into our living room, the things that we had 
bought and, of course, accumulated in new equipment during the 10 
years that we were there. 

And the only thing that we could do was to take that old fill 
station stuff and fill up our house. [Laughter.] We had to keep it 
that way, and there was nothing in the world that we could do. It 
seems to me that the ethics are low—just wait and see the things they 
do. We had to go borrow money to buy this Standard station, now, 
and at the Standard station, now, we had Shell and Standard all mixed 
up; we had all of our Standard equipment and all of our Shell equip- 
ment. , 

And as far as Standard Oil Co. is concerned, I have never seen a 
finer group. 

(Discussion off the record.) 

Mr. Roosrvett. Thank you, Mrs. Haney. Mr. Haney, were you 
approached by Shell to take the station on a commission basis? 

_ Mr. Haney. No; they said—they inferred—that I might, and I 
went over and talked to Dou Holliday, and he did not offer it to 
me. He asked me if I would be interested in taking the station on a 
commission basis, and I told him “no.” He never did make a.direct 
offer to give me a lease on that station on the commission form of 
operation. 

Mr. Roosrvetr. Am I correct in understanding that you had been 
there for 10 years operating the station ? 

Mr. Haney. Yes, sir; from September 1944 to 1954. 

Mr. Roosevetr. And they made no effort to buy your equipment or 
your investment from you? 

Mr. Haney. They told the incoming dealer that he could buy what 
merchandise and equipment that he wanted and that he did not have 
to buy any that he didn’t, and obviously, because that is just what I 
was told, they had all the Shell equipment already purchased and. in 
storage out there; and he would not buy anything—that is, in the 
form of equipment. 

Mr. Rooseveir. And, Mr. Haney, did you also sell TBA products 
of the Shell Oil Co. at that station ? 

Mr. Haney. They do not have any there; they have a contractual 
arrangement with Firestone and Goodyear. - I was a Firestone dealer. 

Mr. Rooseveit. You sold exclusively Firestone; did you! 

Mr. Haney. Practically, yes. I did not like competition in my own 
store. But there were some items such as spark plugs—and at one 
time, back in 1950, I could not get white chloral tires from Fire- 
stone, and I bought some tires from United States, and they objected 
very strongly to that, but, as soon as they became available again, I 
went back to selling Firestone. 

At one time they did request that I change from Firestone to Good- 
year. At that time, it was the company policy that a Shell dealer 
handle one or the other of those two companies. There was, as I 
understand it, some disagreement between the Shell manager and the 


Firestone manager, and—this is su to be factual and not im- 
modest—we were the best dealer Firestone had, and he was using 
that as a wedge to change me from Firestone to Goodyear. Now, that 
is what I was informed. I should have been able to choose without 
prejudice, even within the company’s policy of having their dealers 
-earry either Firestone or Goodyear. Th 


hat caused some strained re- 
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lationships there for a while because I did not want to change from 
Firestone to Goodyear. 

Mr. Roosrveir. And your contract said nothing about having to 
handle any particular TBA products? 

Mr. Haney. No. 

Mr. Rooseveir. In other words, if I remember correctly, the Shell 
contract specifically says that you shall be free and independent in 
all other things besides their petroleum products; is that correct? 

Mr. Haney. That is right. 

Mr. Roosrvenr. You now haye a 1-year lease with Standard Oil? | 

Mr. Haney. In fact, I have never read the terms of that lease. 
{| Laughter. | ’ 

Hasn’t it been developed here, Mr. Roosevelt, that it is a matter 
of confidence in most instances? A dealer has a l-year lease. If 
he wanted to borrow money for any reason from the bank, they 
would not listen to him. You have probably seen testimony that, if 
they do not wish for a dealer to say in, it is possible to remove him 
legally—in fact, it might be possible between the dates of the begin- 
ning and expiration of the lease to remove a dealer if they wish. 

In one instance I know a dealer that was told: Now, we have a buyer 
for your station—this was Shell Oil. If you wish to sell out now we 
will help you dispose of your equipment and products, but if you wait 
until the expiration of the lease, we are going to cancel it and you will 
have to take it out of here, just as they did tome. Just give him a can- 
cellation notice, and then it would be up to him to sell his equipment, 
not as a going concern but as a proposition with which he would be 
confronted afterward, just like I was. 

Mr. Roosrevertt. Mr. Haney, as a friendly, lively person of good 
reputation in your community, if you knew that there existed a good 
law to protect you as an independent businessman, would you be will- 
ing to enter a battle that you would not want to take on for economic 
or other reasons, to take advantage of that law under present circum- 
stances ¢ 

Mr. Haney. Well, Mr. Roosevelt, I am not dissatisfied with the 
service station business. I would say I am unsatisfied to the extent 
that if I could see any good that I might bring about in helping to im- 
prove it, I would doit. But to say that I am dissatisfied and want some 
problem corrected that I had in mind; no, I have no such situation that 
I know of. 

Mr. Rooseveir. At present, you like the business—— 

Mr. Haney. I like the business. 

Mr. Rooszveit. But you feel that you were badly treated, and 

Mr. Haney. I was badly treated in one instance. I have no. com- 
plaint; the problem I was.confronted with, I overcame it. I have a 
good business now. 

Mr. Roosrverr. Would you feel more secure for your family if you 
knew that there were laws to protect you and that you had the ways 
and means of employing lawyers in your own hands in case you were 
badly treated again 

Mr. Haney. I would say this, that I would have been glad to have 
availed myself at the time of something which would have eliminated 
or eased the condition that I encountered. But, now, I do not think 





that, I will ever be confronted with that anymore. 
., Mr. Rooseveur. Well, L hope that others will not be either. 
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Mr. Haney. I do, too. There were conditions that affected me per- 
sonally. Some of the Shell representatives said at one time that they 
intended to place strategic locations under their commission form of 
operation in such a manner that they could control the price in this 
area. 

Mr. Roosrvetr. That statement was made to you by one of the Shell 
Oil Co. representatives. -Would you, as a dealer, recognize that that 
would be a very effective way of controlling the price ? 

Mr. Haney. It would be, yes, because under their commission form 
of operation they determine the posted retail price of gasoline at those 
locations. 

Mr. Roosrvetr. Do you consider the commission type of business as 
being unfair competition to meet ? 

Mr. Haney. I could not say that. We have operated in competi- 
tion with them for years now. 

Mr. Roosrveir. That type of station enables them to set the price. 

Mr. Haney. That enables them to set the retail price at which they 
sell gasoline, but when you have been in competition with them for 
several years, you can’t very conscientiously say that you can’t do busi- 
ness in competition with them under that form of operation. 

Mr. Roosevett. How long have these commission stations been in 
existence ? 

Mr. Haney. To my knowledge, for 7 years. I had a boy working 
for me in 1949, at which time Shell opened up a service station on 
the corner of Atlantic Boulevard and Cheshire Street. They asked 
me if I would operate that station along with the one that I had, and 
I told them that I would give it some thought, and the next thing I 
knew they had employed the best of my keymen. The station was 
nearing completion, and without any consultation with me—in fact, 
it was my oe that told me, 3 days beforehand, that he was going 
to take over that Shell station under the commission form of operation. 
Now, that was in 1949, and to my knowledge it was the first service 
station which was operated under a commission form of operation by 
Shell in Jacksonville. 

Mr. Roosevett. Mr. Haney, do not those commission stations and 
company stations, in effect, give to the oil company the tools through 
which they can control your retail prices or the independent dealers’ 
retail prices ? 

Mr. Haney. Well, they can determine the price at which that gaso- 
line is sold anytime, and then, of course, it is a matter of consistently 
good business practice that you meet competition. If they lowered the 
price— 

Mr. Roosevett. But it is a fact that you do have to go along pretty 
much with whatever price is set by the commission or company stations. 

Mr. Haney. Well, it would not be something that would affect 
just me. 

; Mr. Roosevett. No, no, I did not mean just you. I mean generally 
throughout a given area. 

Mr. Haney. Yes. We had a condition like that here in Jackson- 
ville just recently where an independent by lowering his price for 
gasoline at a station out here on Pearl Street has affected this whole 
territory. Now, I will say that that is the reason why the gasoline 
prices in Jacksonville today are depressed probably, because it started 
out here at 19th and Pearl. There was an independent dealer out 








DISTRIBUTION PROBLEMS 57 


there who had lowered the price of gasoline 5 cents below the existing 
price in all other sections of the city, and it was not long after that 
before other companies followed him, lowered their prices, too. 

Mr. Roossvert. Mr. Haney, at the present time and previously have 
you been provided with discounts whereby you could meet the 
competition ? 

. Haney. Yes, sir. 

Mr. Roosnvaiz. Have your discounts been.exactly the same as any 
other Shell station, when you were with Shell, or any other Standard 
station in your area receives? 

Mr. Haney. Well, they have given us what they call “temporary 
rebate,” and if you would post a price, a competively lowered price, 
they would give you that. If you didn’t, then they would not give it 
to you. There was one station here that wouldn’t, and they wouldn’t 
give him the rebate, what they call the temporary rebate. 

Mr. Roosrvetr. You are talking about Shell Oil? 

Mr. Haney. I am talking about Shell; yes. 

Mr. Roosevexr. In other words, this rebate was solely granted on 
the condition that you lower your prices. 

Mr. Haney. Well, that is whet they told me, and in this one instance 
they did not give it to him. 

Mr. Rooseve.t. Now, can you give me the names in that instance, 
or would you rather not? 

Mr. Haney. I can give you the name of the tank driver who told 
me at the time, just in general conversation, that when he made his 
next delivery he would have to be careful not to give that discount 
because that dealer did not get it because he had not lowered his price. 

Mr. Roosrveit. Would you give that for the record ? 

Mr. Haney. That was J. C. Terris. 

Mr. Roosevert. Mr. Sheehan? 

Mr. Sueenan. Mr. Haney, after you gave up the Shell station, I 
assume they immediately turned it over to a commission-type station ? 

Mr. Haney. Yes, sir. 

Mr. Sueenan. And then they went on with this program of givin 
away 5 gallons of gas which, naturally, the company, the Shell Co. 
itself, did because they owned the station ? 

Mr. Haney. They owned the gasoline. 

Mr. SHEEHAN. The owned the station, too, didn’t they? 

Mr. Haney. Yes; they owned the station, but you see—— 

Mr. Sueenan. It was a commission-type station and they make the 
arrangement where the operator of the station gets 3 cents per gallon, 
or whatever the case may be, on everything he handles—— 

Mr. Haney. They set the retail price, and then he—— 

Mr. SHeenan. He gets so much per gallon, regardless of what he 
sells for. 

Mr. Hanny. When he replaces the gasoline which he sells, they 
replenish him at a price which is at a discount off of the price he has 
posted at his pump. 

Mr. SuerHaAn. On a commission station operated by a commission 
man, ordinarily, it is my understanding, he gets a flat amount, a flat 
number of ean per gallon sold regardless of what the price may 
be; is that right 

Mr. Hime Well, if his commission was 3 cents a gallon and they 
told him to post 30 cents as his retail price, he is selling gasoline whic 
has bee consigned to him—— 
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Mr. Sueeuan. But he is only getting 3 cents a gallon—— 

Mr. Hanry. When he replaces that, he has to pay 27 cents a gallon. 
Do you follow me? Am Imaking myself clear? | 

Mr. Surenan. And if the price posted by Shell would go’ down to 
Meee per gallon to the retail trade, he would still get 3 cents a 
gallon. 

Mr. Haney. That is right. Then, they would deliver it to him for 
12 cents. 

Mr, SHEEHAN. Twelve cents. So, therefore, on a commission type 
of station, the operator himself does not care what price it is sold for, 
he is going to get a number of pennies per gallon. 

Mr. Haney. That’s right. 

Mr. Sueenan. Is that right? 

Mr. Haney. That is right. Now, they might vary that. I think 
they vary the amount of commission in accordance with 

Mr. SHrenan. Well, that would be in the contract. The point that 
] am getting at, which Mr. Roosevelt touched upon, is that there is a 
possibility of unfair competition there, because on the 5 gallons they 
were giving away wre were still paying him on them and they were 
not giving it to the other stations in the same locality handling Shell 
products. 

Mr. Roosrvett. They were also giving away sugar. 

Mr. Haney. Yes; they were also giving away sugar. 

Mr. Sueenan. Well, they would just have to pay for that sugar, 
because they are charged with a certain amount of expense—— 

Mr. Haney. Immediately after I left, why, they modernized the 
station and they had a grand opening with the clowns and the candy 
and the free sugar, and then they wrote these customers and offered 
them 5 gallons of gasoline. 

Mr. Sueenan. Mr. Haney, you must understand that in congres- 
sional investigations such as we are conducting, the end .purpose is 
not always legislation. Often, through making public disclosures of 
abuses and unfair trade practices, these situations have righted them- 
selves, 

For instance, Mr. Roosevelt, if my memory is right, after our hear- 
ings started, I think it was Standard Oil established a policy of giving 
longer leases, and instead of a year-to-year lease, they went. to 3- and 
5-year leases. We will not say that the hearings were the direct. cause 
of it, but they had a tendency to spotlight it in public and the oil com- 
pany took steps and, no doubt, the oil companies will take further steps 
as we go along. 

Now, Mr. Haney, I would like to get your opinion on this: When 
you are running a station, if, between yourself and the owner or the 
major oil company, you worked out some sort of a deal where they 
would buy back from you whatever equipment you have in the station 
on some sort of a mutual depreciative basis, then you would not have 
too many complaints if they terminated a lease; would you? 

Mr. Haney. No. But that is what I did when I took over the 
Standard station; I took inventory of the dealer’s equipment, and I 
bought it——. im 

Beene Yes, but os that you did not want to buy it; 
what would happen to that dealer’s investment? "What happened 





to your investment when Shell did not buy your equipment ? 


‘Mr. Hangy. Well—— 
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Mis.'Hanry. Do you know why Shell did that tous? They wanted 
us out of business, and their reason was they knew we could not afford 
to lose all the money we had in it and buy another filling station, and 
they figured that if they had us out of business, that if we were not 
in business, they could then control the customers that had been going 
into that station, because if we were not there and calling them and 
trying to get them to come to us, they would have a better chance of 
controlling the gallonage that we had built up there, because, after 
we were out of business for 114 days, our customers—we did over 
20,000 the first month we went to Standard, and I do not think they . 
had done over 9,000 before. We were out 144 days—— 

Mr. Haney. I don’t think it was that good. We have shown a 
13,000-gallon-a-month increase since we had been there. 

Mrs. Haney. And we took it with us, and they did not want that. 
That is the reason a did not buy our equipment—it was not because 
they did not want to buy our equipment, it was that they wanted us 
out of business, because they knew that if we continued in business, 
which we did—why, they did not have a customer left down there for 
a while, until they got to giving away gasoline, sugar 

Mr. SueeHan. You are in the fortunate position of being able to 
salvage part of your investment. We have run into many cases where 
they could not salvake. They had six, eight, or ten thousand dollars 
invested in filling station equipment which the major oil companies 
did not buy and as a result they lost it, because you can’t find a market 
for second-hand equipment. 

That is the point I am trying to make: If the major oil companies 
agreed to buy back the equipment which the dealer owns in the station, 
it would’certainly prevent good people like yourselves from taking a 
loss in the event there was a cancellation of his contract. 

Mr. Haney. Yes. . 

Mr. Surenan. That would be advantageous, wouldn’t it? 

Mr. Haney. Oh, yes. In fact, I think what you mentioned there, 
the longer lease, would be a fine thing for the dealer in this respect : 
nobody is going to loan money to a dealer—if you talk to a banker, 
why, he will tell you that a filling-station operator is not considered 
a good credit risk, and—— 

Mr. Sueenan. In other words, it is not possible for you to manage 
your business as a normal independent businessman, because you have 
no credit standing, and there is no point in putting in additional 
capital or modernizing your business, or anything else, because you 
have no assurance that you will be there the year after next. 

Mr. Haney. Well, that is true, because that actually happened to 
me in a way—— 

Mr. Sueenan. From my point of view, it is a bad policy—from 
everybody’s. point of view, including the oil company’s, because—— 

Mr. Haney.’ Well, it is: You have assurance that you can sell, 
as a going concern, a lease of the Shell Oil Co., because I had it 
happen to me, that I could not sell a business that had been profitable 
to me—I couldn’t sell it. 

Mr. Surenan. Did I understand you correctly, in saying that you 
did not know how long your present contract runs! 

Mr. Haney. That is true. . 

Mr. Sueenan. I am under the impression that Standard Oil has 
lengthened their contracts to the dealers to a 3- or 5-year basis 
now—— 
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Mr. Haney. Well, I know that it sounds like a very doubtful state- 
ment, but it is true. I really don’t know how long my lease with the 
Standard Oil Co. is for. 

Mr. Roosevetr. I am going to have to correct Mr. Sheehan. I 
have heard the statements made that some of the companies were 
considering longer leases, 3 or 5 years, but I do not believe there is 
any record today of any general policy going into effect. I hope that 
favorable consideration will continue to develop in the future. 

Mr. Sheehan, any more questions 

Mr. SHrenan. No. 

Mr. Rooseveir. Miss Blackburn? 

Miss Buacksurn. No. 

Mr. Roosrvetr. I want to thank you, very much, Mr. and Mrs. 
Haney, for coming here, and I want to make it very clear to the rep- 
resentatives of the company that you came upon our insistence. You 
have given us some very helpful information, and we are grateful 
to you. I hope, and I believe I am correct in saying, that there will 
be no repercussions on the part of your present supplier in any way. 
I have no reason to believe that such would happen, and I do not 
think it will because I do not believe they are that kind of people, but 
— were to I would regret it and would be insistent upon knowing 
about it. 

Mr. Haney. Well, it was not our intention to be informers, but when 
you did read that list this morning I assumed that those were the 
people that you wished to interview this afternoon. I told my wife, 

“Well, under those conditions we will just tend to our own knitting, 
and we will not go back - there.” 

Mr. Roosevenr. Well, I appreciate that. And thank you very 
much for coming. 

Mr. Haney. Thank you. 

Mr. Rooseverr. Mr. Haines, personally I thank you for waiting 
and being so patient. 

If my information is correct, your name is Richard Haines? 

Mr. Hares. Yes, sir. 

Mr. Roosrvetr. Would you give us your address, please ? 

Mr. Hares. 1407 South 30th Street, Jacksonville Beach. 

Mr. Roosrevenrt. Thank you ve much. 

Will you raise your right hand 

Do you solemnly swear that the testimony you are about to give 
before this committee will be the truth, the whole truth and nothing 
but the truth, so help you God? 

Mr. Hames. I do. 


TESTIMONY OF RICHARD HAINES, JACKSONVILLE BEACH, FLA. 


Mr. Roosnvetr. Mr. Haines,.you are a Shell dealer, I believe? 

Mr. Hangs. I was. 

Mr. Roosrveur. You were a Shell dealer. Do you want to tell us 
your story in your own way? 

Mr. Haines. Well, it we been pretty well covered, I guess. This 
is something I am not used to, and—— 

Mr. Roosevert. That’s all right. You go right ahead, 

Mr. Hares. Well, one of my main trou he with Shell was the a 
that they would not let me sell any products other than theirs, 
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Mr. Roosgverr. Do you remember the name of the salesman who 
had charge of your—— 

Mr. Hatnzs. There were two of them. 

Mr. Roosrveit. Would you give their names for the record ? 

Mr. Harners. One of them was Pete Nelson, and the other was 
Glenn—I am not sure. Anyway, they [pause]. I am not sure. 

Mr. Roosevettr. Did they insist that you buy only the products 
sponsored by the Shell Oil Co. ? 

Mr. Hatnes. Yes, 

Mr. Roosrvet. Is that correct ? 

Mr. Harnes. Yes. 

Mr. Roostvetr. What means did they take to conv ince you that 
that was a wise policy for you ! 

Mr. Harnes. W fell, he told me that if I didn’t my lease would be 

canceled ; that I would be put out, which I was. 

Mr. Roosrvenr. And your lease was.canceled ? 

Mr. Hares. It was. 

Mr. Rooseverr. When was it canceled ? 

Mr. Harnes.- About 2 months ago. 

Mr. Roosrvett. Was it canceled at the conclusion of the 1-year lease? 
I presume you had a 1-year lease—— 

Mr. Hatnes. A commission lease. 

Mr. Roosevetr. What kind of lease did you have? 

Mr. Harnes. A 24-hour commission lease. 

Mr. Roosrvett. Oh, you had a 24-hour commission lease; you were 
monies commission station. 

tgs. Yes, sir; for a short time. 

Mr. Roosrverr. And’as I understand it, in a commission station, 
the form of lease that you have gives you the right to handle a station 
in every respect as your own except that you sell the gasoline, which 
remains their property, at a price they set and draw your commission 
on the gallonage sold; is that correct? 

Mr. Hatnes. Yes. 

Mr. Roosrvetr. Otherwise, the lease specifically said that you should 
have the right to manage the station as you saw fit ? 

Mr. Hatnegs. Yes, sir. I have a copy of that here with me, if you 
would like to see if. 

Mr. Roosrverr. We would very much like to see it, and if you could 
leave it with the committee we will have it photostated and returned 
to you. I don’t believe we have one like that on file. We will be sure 
to get that back to you. 

And you were fired on 24-hour notice. What reasons were given to 
you beyond the fact that you had not been cooperating with TBA ? 

Mr. Harnes. Well, in the written notice they gave me no reason, 
but word got back to me unofficially that one of the reasons was simply 
on account of, like you said, TBA. I wouldn’t sell what they wanted, 
and I couldn’t be pushed around, and they didn’t like it. 

Mr. Rooseverr. But you have never had any written reason or heard 
from‘them in any other respect ? 

Mr. Harnes. No, sir. In fact, their contract said 24 hours, but they 
did not even live up to that, giving less than that. 

Mr. Roosrveir. Mr. Haines, what is the story on the gallonage from 
the time you took over the station until the time you were fired ? 
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Mr. Harnes. With Shell buying this station, I was the first operator, 
so the gallonage was nil. So we ran it up to almost 15,000 in 8 months, 
from nothing. 

Mr. Roosrverr. At the time you left—— 

Mr. Harnes. It was still climbing. 

Mr. Roosrveir. So, you could not have been fired because you were 
losing gallonage. 

Are you in the gasoline business now, Mr. Haines? 

Mr. Harnes. I am not doing anything right now. 

_ Mr. Rooseverr. Would it be very difficult for you to get back 
into—— 

Mr. Harnes. Yes, sir; I have found that to be true. After con- 
tacting 2 or 3 big companies in town, different stations or different 
ee everytime I use Shell as a reference, I am blacklisted; no 
deal. 

Mr. Roosevetr. So far as you know there was no other reason except 
this TBA disagreement ? 

Mr. Hatnes. Yes, sir; that is all I hear. 

Mr. Rooseverr. Mr. Haines, can you give the committee any feel- 
ing you might have as to protection under the law? Have you made 
any effort to find out whether the company had violated any law—— 

Mr. Harnes. I have. 

Mr. Roosrvett. And what have you been advised ? 

Mr. Harnes. I have engaged an attorney and I am suing them. 

Mr. Roosrvett. I hope the attorney has indicated to you the re- 
sources necessary to carry your suit forward. Do you believe you 
can carry it forward against the Shell Oil Co. to final adjudication, 
maybe to the Supreme Court of 

Mr. Harnes. Well, not too far. I can fight it a little piece. 

Mr. Roosrvetr. In other words, you seriously doubt whether you 
could get the full protection of the law if they carried you all the way 
up to the Supreme Court, let’s say? 

Mr. Harness. I don’t understand. 

Mr. Roosevett. You have your own doubts as to whether the law 
would fully protect you if the Shell Oil Co. forced you to continue 
litigation which would end up in the Supreme Court over a period of 
months or even years? 

Mr. Harnes. I do not know. I think it would be a hard fight. 
And, like I say, I would be willing to do it if I had money. I would 
certainly do it if I also had time to do it. Now, I have the time, but 
my funds right now are limited. I will fight it as far asI can. My 
attorney has also been very good to me on that; he is helping me quite 
a bit. I don’t mean helping me financially; he is being very lenient 
with me, and if he will continue to do that, I will continue to use what 
little bit of money I have, and I am going to fight it just as hard as I 
can. But from what I have heard in this room in the last heur or so, 
I don’t think I am all by myself. 

Mr. Roosrvett. No; I do not think you are by yourself, but I am 
not sure we have the necessary laws to protect you, and I—— 

Mr. Hatnes. Well, I—— 

Mr. Roosevett. I can assure you the situation can be improved. 

Mr. Hares. I don’t know too much about law, but like one of the 
other men up here said before me, it seems odd but there is not a thing 
todo. That is, they make up the contract, you let them sign, and. they 
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say, “Sign here,” you don’t get a chance to read it; they tell you it 
says this and it says that, naa you don’t know what it says—you just 
take his word for it, and, then, 2 or 3 months later, when things start 
to get a little rough, why, then, he will come around and tell you what 
it really says then, and, then, it is too late. [Laughter. } 

Mr. Taeivaneiel Mr. Sheehan ? 

Mr. Surenan. Mr. Haines, did you sign any formal contracts upon 
becoming the commission station manager ? 

Mr. Harnes. Yes. 

Mr. Sueenan. Do you have that contract available for us? 

(Discussion outside the record.) 

Mr. Roosrveir. Could you make a copy of it and send it to us for 
inclusion in the record of these hearings? 

Mr. Harnes. Yes, sir. 

(The document referred to is as follows :) 


SHELL Or Co., 
Atlanta, Ga., May 25, 1955. 
Mr. Rricwarp R. HAINES, 
Manager, Commission Service Station, 
3d Street and 16th Avenue N., Jacksonville Beach, Fla. 


Dear Msg. Haines: We, in Shell, are proud of the representation we enjoy 
through the stations managed under our commission plan by men such as you. 
We are also proud of the full line of gasolines, motor oils, greases, and specialties 
we are in a position to supply you and of the quality tires, batteries, and acces- 
sories readily available to you through our arrangements with the Firestone and 
Goodyear companies. 

From time to time, questions have been raised as to the freedom of action 
which service-station dealers and operators generally enjoy in selecting their 
sources of supply for motor oils, greases, tires, batteries, and accessories, and we 
feel that this is an opportune time to restate our position on this matter. 

We believe that merchandise must be sold on its quality, reasonableness of 
its price, and its public acceptance, rather than by contractual provisions. These 
are the factors which guide us-in the distribution of petroleum products under 
the Shell brand and in the selection of the lines of tires, batteries, and accessories 
which we promote. 

Except for the petroleum products which are consigned to you by Shell, you 
purchase and own all other stocks sold at your station and you are not obligated 
to purchase them from or through us. We will continue to solicit your business 
for each of these items because this is a business in which we are engaged and 
because we feel that they will contribute to your overall success as a service- 
statian manager. The extent to which we will enjoy your patronage must depend 
upon your voluntary acceptance of our products line and the service that we are 
able to render. 

Your business, which we at all times will solicit, will be very much appreciated. 


Very truly yours, 
J’ c i dicvisanoonss 


District Manager. 


Mr. Surenan. The reason I think that should be in the record, 
Mr. Roosevelt, is because I notice, in redding this letter here from the 
Shell Oil Co. dated May 25, 1955, in which they welcome Mr. Haines 
as manager of the commission station, a paragraph in there which 
seems to be worthy of being put in the record with a comment, and I 
am quoting from it: 

Except for the petroleum products which are consigned to you by Shell, you 


purchase and own all other stocks sold at your station and you are not obligated 
to purchase them from or through us.. We will continue to solicit your business 
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for each of these items because this is a business in which we are engaged and 
because we feel that they will contribute to your overall success as a service 
station manager. The extent to which we will enjoy your patronage must de- 
pend upon your voluntary acceptance of our products line and the service that 
we are able to render. 

It seems to me pretty obvious that although they tell him im the 
first sentence that he can buy and own whatever he wants, in the last 
sentence they tell him that if they are going to enjoy his patronage 
he had better buy the products from them. rEniapleton:} 

Mr. Roosrvetr. That would be my feeling. I am sure that they 
would tell you, however, Mr. Sheehan, that what they meant was that 
if they were to get the best cooperation from him they must convince 
him to buy their products. And it seems to me it would be just the 
opposite; they turn around and try to force him to buy them instead 
of his doing it on a voluntary basis. 

Is that correct ? 

Mr. Hares. Yes, sir. 

Mr. SuerHan. However, it implies that the enjoyment will be full- 
est when you buy their products. 

That is all. 

Mr. Roosrvett. Miss Blackburn ? 

Miss BLackpurn. No questions. 

Mr. Roosrverr. Thank you very much, Mr. Haines, for coming be- 
foreus. We appreciate it very much. 

Mr. Liynrnc. My name is Shannon Linning. I am a previous 
witness and I am still under oath. 

Mr. Roosrveit. Yes,sir. Consider yourself under oath. 


TESTIMONY OF W. SHANNON LINNING—Resumed 


Mr. Linninc. I think the legislation that you propose, your com- 
mittee or you individually, wil) do a lot, if not legally to put teeth 
into the law, to arouse public opinion. That thought was expressed 
earlier—that at least we will have some public opinion. 

Now, you heard comments about a conference between the parties. 
We need to have that conference to express rights that are mutual, not 
this one-way lease arrangement that the dealer operates with. Gus 
Wetherington’s lease, for instance, is a one-way lease, with ambiguous 
terms in it which leaves him no alternative except to get out on 10- 
day notice if you read page 2 of the lease. If you read page 1, it says he 
can set up from year to year, providing he is a good operator. But it 
is the unwritten provisions of those leases that are so bad. Until such 
time as these fellows do have their rights in court—and I mean the 
Federal courts, too—have their rights guaranteed to them, and your 
bill, which would give them their attorney fees once the Federal judge 
has adjudicated that on its face they have a case, would. be the thing 
that would give them their rights. 

I will say that if the parties continue like they are doing now, with- 
out the conference where mutuality exists between the two, no law 
ean be written anywhere that protects the small man against the big 
man. So long as that conference of mutuality is not there, there is no 
law that is going to protect the small man where he has a lease, the 
terms.of which are not in that lease and can be changed. The oil 
companies—and I am a partisan—I say that as a partisan—have writ- 
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ten the one compelling and practically only controlling provision, the 
10-day cancellation clause, which, in itself, is the thing that enables 
them to dictate. 

You put a man in possession and say: “Here is a beautiful $30,000 
station with all our beautiful signs on it,” but down in the fine print of 
the lease it says that an operator has no right to touch a single sign, 
make it “Esso”-“Standard Oil,” or to change a thing on the sign. If 
he decides he wants to sell other gas, like Gus Wetherington has the 
right to do under his lease with Orange State, then they will say: 
“Well, we will give you 10 days’ notice to get out,” knowing full well 
that the State laws would not permit him to put in that tank anything ° 
other than what the sign on the pump designates. So, they have 
given him a beautiful station—they have spent $40,000 of the stock- 
holders’ money—with all their signs on it, and although it is not writ- 
ten in the lease, you cannot sell other gas in the station, because if you 
do you would be violating the law. Every State law says you cannot 
pump any gas or oil out of a container other than what the sign on 
the container designates. Without such restriction, you could fill up 
your tanks with “bootleg” gas or whatever you will. 

So, the simplest thing for the oil companies to do today, without the 
mutual conference with the operators, is to say : “We have a 10-day can- 
cellation clause on you, old boy, and we can get you out anytime we 
want to.” Now, that is our experience. 

We could have had dozens of witnesses that I know of who are not 
here today for the simple reason they are afraid to show their faces 
in that door. 

Mr. Roosevett. Thank you, Mr. Linning. We certainly appreciate 
your appearance here very much. 

(Discussion was had outside the record. ) 

Mr. Roosevett. The committee will adjourn. 

(Whereupon, at 4:30 p. m., the subcommittee adjourned, subject 
to the call of the Chair.) 
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